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Washington ,  Tuesday ,  August  29,  1939 


The  President 


Closed  Area  Under  the  Migratory  Bird 
Treaty  Act,  Maryland 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF 
AMERICA 

A  PROCLAMATION 

WHEREAS  the  Secretary  of  the  Inte¬ 
rior  has  submitted  to  me  for  approval  the 
following  regulation  adopted  by  him  on 
August  11,  1939,  under  authority  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918  (40  Stat.  755),  and  Reorganization 
Plan  No.  II,1  transmitted  to  the  Congress 
May  9,  1939: 

Regulation  Designating  a  Certain  Part 
of  Chesapeake  Bay  as  the  Susquehanna 
Migratory  Waterfowl  Closed  Area, 
Maryland 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  Contained  in  section  3  of  the  Mi¬ 
gratory  Bird  Treaty  Act  of  July  3,  1918 
(40  Stat.  755,  16  U.S.C.  704) ,  and  Reor¬ 
ganization  Plan  No.  II,  transmitted  by  the 
President  to  the  Congress  May  9,  1939, 
there  is  hereby  designated  as  closed  area 
in  or  on  which  pursuing,  hunting,  taking, 
capturing,  or  killing,  or  attempting  to 
take,  capture,  or  kill,  migratory  birds  is 
not  permitted,  all  that  area  of  land  and 
water  of  Chesapeake  Bay,  in  Harford  and 
Cecil  Counties,  Maryland,  to  be  known 
as  the  Susquehanna  Migratory  Water- 
fowl  Closed  Area,  bounded  as  follows: 

Beginning  at  a  point  in  Chesapeake 
Bay  on  the  west  side  of  Elk  Neck,  440 
yards  distant  from  the  shore  line  thereof, 
at  latitude  39°30'  N.;  thence  in  a  south¬ 
westerly  direction  with  a  line  parallel  to 
and  440  yards  distant  from  the  shore  on 
the  west  side  of  Elk  Neck,  to  a  point  off 
Turkey  Point,  the  southernmost  extrem¬ 
ity  of  Elk  Neck,  from  which  the  naviga¬ 
tion  bell  on  said  point  bears  S.  70°  E. 
2.400  feet  distant  (approximate) ;  thence 
N.  62 V2 0  W.  (approximate)  to  a  point  in 
Chesapeake  Bay  440  yards  distant  from 
the  northeast  side  of  Spesutie  Island  at 
Locust  Point;  thence  north  and  west 
along  the  north  shore  of  Spesutie  Island 
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and  440  yards  distant  therefrom,  to  a 
point  opposite  the  center  of  Spesutie  Nar¬ 
rows,  and  thence  westerly  and  northerly 
and  1,000  yards  distant  from  the  east 
side  of  the  channel  lying  close  to  the 
west  shore,  to  the  said  latitude  39°  30'  N. 
(at  a  point  1,000  yards  east  of  said  chan¬ 
nel)  ;  and  thence  due  east  to  the  place  of 
beginning. 

AND  WHEREAS  upon  consideration  it 
appears  that  the  foregoing  regulation  will 
tend  to  effectuate  the  purposes  of  the 
aforesaid  Migratory  Bird  Treaty  Act  of 
July  3,  1918: 

NOW,  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  the 
aforesaid  Migratory  Bird  Treaty  Act  of 
July  3,  1918,  do  hereby  approve  and  pro¬ 
claim  the  foregoing  regulation  of  the 
Secretary  of  the  Interior. 

IN  WITNESS  WHEREOF  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
24”  day  of  August  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  thirty-nine,  and  of  the  Inde- 
*  pendence  of  the  United  States  of 
America  the  one  hundred  and  sixty- 
fourth. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  23471 

[F.  R.  Doc.  39-3156;  Filed,  August  28,  1939; 

11:06  a.  m.] 
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stalment  date,  and  interest  will  be 
charged  to  that  date. 

“(b)  Voluntary  prepayment  of  loans 
in  force  less  than  five  years.  Except  as 
hereinafter  provided,  partial  or  full  pay¬ 
ment  in  advance  on  the  principal  of  land 
bank  loans  which  have  been  in  force  less 
than  five  years  will  be  permitted  in  ac¬ 
cordance  with  section  (a)  above,  and  in¬ 
terest  will  be  charged  on  the  basis  pre¬ 
scribed  therein.  In  addition,  in  connec¬ 
tion  with  payments  which  exceed,  within 
a  calendar  year,  20  percent  of  the  origi¬ 
nal  principal  amount  of  a  loan,  a  pre¬ 
payment  charge  of  1  percent  per  annum 
will  be  made.  This  charge  will  be  com¬ 
puted  on  the  excess  amount  of  the  pay¬ 
ment,  and  will  cover  the  unexpired  por¬ 
tion  of  the  five-year  period  following  the 
date  to  which  interest  is  charged. 

“(c)  Involuntary  prepayment  of  land 
bank  loans.  No  prepayment  charge  will 
be  made  in  connection  with  involuntary 
payments  of  principal  of  land  bank  loans, 
and  interest  will  be  charged  only  to  the 
date  such  payments  are  received.  The 
term  ‘involuntary  prepayment’  refers  to 
any  prepayment  which  the  Bank  may 
have  the  right  to  require  in  accordance 
with  the  terms  of  its  note,  mortgage  and 
other  lean  instruments  or  under  general 
law.  This  includes,  among  other  pay¬ 
ments  of  this  type,  sums  received  for 
rights-of-way,  easements,  or  similar 
rights  or  privileges  which  could  be  ob¬ 
tained  through  condemnation  proceed¬ 
ings,  proceeds  from  insurance  on  the 
mortgaged  security,  funds  received  from 
oil  runs  therefrom  or  as  rents,  bonuses, 
and  delay  monies  payable  under  the 
terms  of  mineral  leases  on  the  mortgaged 
property. 

“The  provisions  of  this  regulation  shall 
be  effective  on  and  after  publication  in 
the  Federal  Register  of  the  portions  of 
the  regulation  required  to  be  so  published 
and  shall  continue  in  effect  until  re¬ 
scinded,  and  shall  not  in  any  way  be  con¬ 
sidered  as  an  alteration  or  waiver  of  the 
provisions  of  notes,  mortgages,  or  other 
instruments  taken  in  connection  with 
loans.  (Sec.  12  ‘Second’,  39  Stat.  370, 
as  amended,  12  U.S.C.  771  ‘Second’;  6 
CFR  10.386  and  10.387.)  [Res.  Ex.  Com., 
August  12,  19391” 

1  seal]  The  Federal  Land  Bank 
of  Wichita, 

By  Roy  S.  Johnson, 

President. 
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“§  29.5  Prepayment  fees — payable  at 
the  time  payment  on  loan  is  received — 
(a)  Voluntary  prepayment  of  loans  in 
force  over  five  years.  Partial  or  full  pay¬ 
ment  in  advance  on  the  principal  of  land 
bank  loans  which  have  been  in  force  over 
five  years  will  be  permitted  on  instal¬ 
ment  dates  or  within  a  period  of  ten 
days  following  an  instalment  date  with  a 
charge  of  only  actual  interest  to  the  date 
of  payment.  Payments  made  after  the 
expiration  of  this  ten-day  grace  period 
will  be  accepted  as  of  the  following  in- 
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Bee. 

52.57  Refunds  when  declaration  of  inten¬ 

tion  is  signed  by  applicant. 

(a)  Contract  basis  for  50  to  999  gradings 

in  12  months. 

(b)  Contract  basis  for  1,000  or  more 

gradings  in  12  months. 
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52.65  Fraud  or  misrepresentation. 

52.66  Political  activity. 
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52.68  Identification. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act 
of  Congress  approved  June  30,  1939 
(Public  No.  159,  76th  Congress)  entitled 
“An  Act  making  appropriations  for  the 
Department  of  Agriculture  for  the  fiscal 
year  ending  June  30,  1940,  and  for  other 
purposes”  authorizing  the  establishment 
of  an  inspection  service  for  farm  prod¬ 
ucts,  I,  Harry  L.  Brown,  Acting  Secre¬ 
tary  of  Agriculture,  do  make,  prescribe, 
publish,  and  give  public  notice  of  the 
following  regulations  superseding  the 
Regulations  of  the  Secretary  of  Agri¬ 
culture  approved  March  23,  1932,  as 
amended,  governing  the  grading  and 
certification  of  canned  fruits  and  vege¬ 
tables,  such  regulations  to  be  effective 
immediately. 

DEFINITIONS 

§  52.1  Meaning  of  words.  Words  used 
in  these  regulations  in  the  singular  form 
shall  be  deemed  to  import  the  plural, 
and  vice  versa,  as  the  case  may  demand. 

§  52.2  Terms  defined.  For  the  pur¬ 
pose  Qf  these  regulations,  unless  the  con¬ 
text  otherwise  require,  -the  following 
terms  shall  be  construed,  respectively, 
to  mean: 

(a)  The  Act.  The  following  provi¬ 
sion  of  an  Act  of  Congress  entitled  “An 
Act  making  appropriations  for  thp  De¬ 
partment  of  Agriculture  for  the  fiscal 
year  ending  June  30,  1940,  and  for  other 
purposes”,  approved  June  30,  1939,  “For 
enabling  the  Secretary  of  Agriculture, 
independently  and  in  cooperation  with 
other  branches  of  the  Government,  State 
agencies,  purchasing  and  consuming  or¬ 
ganizations,  boards  of  trade,  chambers 
of  commerce,  or  other  associations  of 
businessmen  or  trade  organizations,  and 
persons  or  corporations  engaged  in  the 
production,  transportation,  marketing, 
and  distribution  of  farm  and  food  prod¬ 
ucts,  whether  operating  in  one  or  more 
jurisdictions,  to  investigate  and  certify 
to  shippers  and  other  interested  parties 
the  class,  quality,  and  condition  of  cot¬ 
ton,  tobacco,  fruits,  and  vegetables, 
whether  raw,  dried,  or  canned,  poultry, 
butter,  hay,  and  other  perishable  farm 
products  when  offered  for  interstate 


shipment  or  when  received  at  such  im¬ 
portant  central  markets  as  the  Secre¬ 
tary  of  Agriculture  may  from  time  to 
time  designate,  or  at  points  which  may 
be  conveniently  reached  therefrom, 
under  such  rules  and  regulations  as  he 
may  prescribe,  including  payment  of 
such  fees  as  will  be  reasonable  and  as 
nearly  as  may  be  to  cover  the  cost  for 
the  service  rendered:  Provided,  That 
certificates  issued  by  the  authorized 
agents  of  the  Department  shall  be  re¬ 
ceived  in  all  courts  of  the  United  States 
as  prima  facie  evidence  of  the  truth  of 
the  statements  therein  contained.” 

(b)  Secretary.  The  Secretary  or  Act¬ 
ing  Secretary  of  Agriculture  of  the 
United  States. 

(c)  Agricultural  Marketing  Service. 
The  Agricultural  Marketing  Service  of 
the  United  States  Department  of  Agri¬ 
culture. 

(d)  Canned  fruits  and  vegetables. 
Any  fruits  or  vegetables  preserved  in  her¬ 
metically  sealed  containers  apd  sterilize^ 
by  heat. 

(e)  Official  grader.  An  employee  of 
the  United  States  Department  of  Agri¬ 
culture  authorized  by  the  Secretary  to 
investigate  and  certify  to  any  financially 
interested  party  the  quality  and  condi¬ 
tion  of  canned  fruits  and  vegetables  un¬ 
der  the  Act. 

(f)  Licensed  sampler.  A  person,  not 
an  employee  of  the  United  States  De¬ 
partment  of  Agriculture,  authorized  by 
the  Secretary  to  officially  draw  samples 
of  canned  fruits  and  vegetables  under  the 
Act  and  these  regulations. 

(g)  Person.  An  individual,  corpora¬ 
tion,  partnership,  or  two  or  more  persons 
having  a  joint  or  common  interest. 

(h)  Certificate  of  grade.  A  certificate 
issued  under  the  Act,  stating  the  grade, 
quality,  and  condition  of  canned  fruits 
and  vegetables. 

(i)  Certificate  of  sampling.  A  certifi¬ 
cate  issued  under  the  Act  by  a  licensed 
sampler  covering  samples  officially  drawn 
from  a  specifically  designated  lot  of 
canned  fruits  and  vegetables. 

(j)  Lot.  A  lot  may  consist  of  any 
number  of  containers  of  one  size,  of  one 
commodity,  of  one  type  and  one  style 
and,  in  the  case  of  products  customarily 
packed  to  size,  one  size. 

(k)  Case.  For  the  purpose  of  these 
regulations,  whether  the  canned  fruits 
and  vegetables  be  cased  or  uncased,  a 
case  shall  be  construed  to  consist  of  the 
usual  number  of  cans  ordinarily  packed 
in  a  case.  For  example,  48  No.  1  East¬ 
ern  or  Picnic  size  cans,  24  No.  2,  No.  2y2, 
or  No.  3  size  cans,  12  No.  5  size  cans,  or 
6  No.  10  size  cans  shall  constitute  a  case. 

(l)  Regulations.  Rules  and  regula¬ 
tions  of  the  Secretary,  under  the  Act, 
relating  to  canned  fruits  and  vegetables. 

ADMINISTRATION 

§52.3  Chief  of  Agricultural  Market¬ 
ing  Service.  The  Chief  of  Agricultural 
Marketing  Service  is  charged  with  the 
supervision  of  the  performance  of  all 


duties  arising  in  the  administraton  of 
the  Act. 

WHERE  SERVICE  IS  OFFERED 

§  52.4  Official  sampling  and  grading. 
Samples  may  be  drawn  by  employees  of 
the  Department  designated  for  the  pur¬ 
pose,  at  the  following  points  and  such 
other  points  as  may  be  conveniently 
reached  therefrom.  Official  grading  will 
be  performed  at  points  designated  with 
asterisk  (*)  and  such  other  points  as 
may  be  designated  from  time  to  time. 
Samples  will  be  drawn  by  officials  sta¬ 
tioned  at  any  of  the  points  listed.  Sam¬ 
ples  drawn  at  points  where  grading 
service  is  not  available  will  be  forwarded 
at  expense  of  applicant  to  nearest  grad¬ 
ing  office. 

(a)  List  of  offices. 

Albany,  N.  Y. 

Atlanta,  Ga. 

Baltimore,  Md. 

*  Bost  on,  Mass. 

Buffalo,  N.  Y. 

•Chicago,  Ill. 

Cincinnati,  Ohio. 

•Cleveland,  Ohio. 

•Columbus,  Ohio. 

Denver,  Colo. 

Detroit,  Mich. 

•Easton,  Md.  (seasonal). 

East  Providence,  R.  I. 

Fargo,  N.  D. 

Fort  Worth,  Tex. 

Harrisburg,  Pa. 

Hartford,  Conn. 

Houston,  Tex. 

•Indianapolis,  Ind. 

•Jacksonville,  Fla. 

Kansas  City,  Mo. 

Los  Angeles,  Calif. 

Memphis,  Term. 

Milwaukee,  Wis. 

Minneapolis,  Minn. 

•Newark,  N.  J. 

New  Haven,  Conn. 

New  Orleans,  La. 

•New  York,  N.  Y. 

Norfolk,  Va. 

•Oklahoma  City,  Okla. 

Omaha,  Nebr. 

♦Philadelphia,  Pa. 

Phoenix,  Ariz. 

Pittsburgh,  Pa. 

•Portland,  Ore. 

Rochester,  N.  Y. 

Sacramento,  Calif. 

St.  Louis,  Mo. 

•Salt  Lake  City,  Utah. 

•San  Francisco,  Calif. 

•Seattle,  Wash. 

Tampa,  Fla. 

•Washington,  D.  C. 

Note:  The  above  offices  may  be  addressed 
as  follows:  Farm  Products  Inspection  Serv¬ 
ice,  U.  S.  Department  of  Agriculture. 

(b)  Official  sampling  by  licensees  or 
other  authorized  persons.  Samples  may 
be  officially  drawn  by  individuals  author¬ 
ized,  or  licensed  for  the  purpose  by  the 
Secretary  as  provided  in  section  52.31, 
who  may  ship  samples  to  offices  desig¬ 
nated  with  asterisk  (*)  under  (a)  of  this 
section  for  grading. 
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GRADING  SERVICE 

§  52.5  Who  may  obtain  service.  An 
application  for  grading  service  under  the 
Act  may  be  made  by  any  person  having 
a  financial  interest  in  the  products  in¬ 
volved,  including  Federal,  State,  county, 
or  municipal  governments,  and  canners, 
receivers,  common  carriers,  or  by  any 
authorized  person  in  behalf  of  such 
applicant. 

§  52.6  Where  application  is  filed.  Ap¬ 
plication  for  grading  may  be  filed  with 
an  official  grader  or  licensed  sampler,  or 
in  any  office  mentioned  in  section  52.4. 
Proof  of  the  applicant’s  interest  or  of  the 
authority  of  any  person  applying  for 
grading  in  behalf  of  another  may  be  re¬ 
quired  in  the  discretion  of  the  official 
grader  or  may  be  transmitted  through 
any  licensed  sampler  or  through  the  per¬ 
son  drawing  samples. 

§  52.7  How  to  make  application.  Such 
application  shall  be  in  English,  and  may 
be  made  in  writing  or  orally,  by  tele¬ 
graph,  telephone,  or  otherwise.  It  may 
be  made  for  one  or  more  cars,  lot  or  lots, 
sample  or  samples  of  canned  fruits  and 
vegetables,  or  may  be  a  blanket  appli¬ 
cation  for  grading  of  all  designated  cars, 
lots  or  samples  of  canned  fruits  and 
vegetables  within  a  given  period,  or 
within  a  given  warehouse,  store,  or  other 
place.  If  made  orally,  the  official  grader 
may  require  that  it  be  confirmed  in  writ¬ 
ing  or  by  telegraph,  setting  forth  the 
facts  required  in  section  52.8. 

8  52.8  Form  of  application.  Each  ap¬ 
plication  for  grading  shall  state  (a)  the 
name  and  post  office  address  of  the  ap¬ 
plicant,  and  of  the  person  making  the 
application,  if  acting  as  agent  for  an¬ 
other;  (b)  the  name  and  post  office  ad¬ 
dress  of  the  canner,  if  known;  (c)  the 
kind  and  quality  of  canned  fruits  and 
vegetables  involved;  (d)  the  financial 
interest  of  the  applicant  therein;  (e) 
the  identification  of  the  canned  fruits  or 
vegetables  by  (1)  the  declared  grade, 
label,  brand,  code  or  other  marks  and 
their  meaning  if  known;  (2)  the  car 
initials,  car  number  and  name  of  com¬ 
mon  carrier,  if  possible;  (3)  name  and 
location  of  warehouse,  store  or  other 
place  where  the  canned  fruits  and  vege¬ 
tables  are  located;  and  (4)  any  other 
pertinent  information;  (f)  the  particu¬ 
lar  quality  or  condition  concerning  which 
inspection  or  grading  is  requested,  in¬ 
cluding  the  time  when  the  service  is  de¬ 
sired  and  where  the  products  to  be  ex¬ 
amined  are  located;  (g)  the  name  and 
address  of  the  buyer  when  the  canned 
fruits  and  vegetables  are  to  be  graded  in 
the  receiving  market;  (h)  the  name  of 
the  originating  points  and  the  destina¬ 
tion,  when  known;  and  (i)  such  other 
information  as  may  be  required  by  the 
Agricultural  Marketing  Service. 

§  52.9  When  application  is  deemed 
filed.  An  application  shall  be  deemed 
filed  when  delivered  to  the  proper  grad¬ 
ing  office.  A  record  showing  the  date 
and  time  of  filing  shall  be  made  in  such 
office. 


§  52.10  When  application  may  be  re¬ 
jected.  Any  application  may  be  re¬ 
jected  by  the  official  grader  in  charge 
of  the  office  in  which  it  is  filed,  for  any 
non-compliance  with  the  Act  or  any  ap¬ 
plicable  regulation  thereunder,  and  such 
grader  shall  immediately  notify  the  ap¬ 
plicant  by  telegraph  at  the  applicant’s 
expense  or  in  writing  of  the  reasons  for 
such  rejection. 

§  52.11  When  application  may  be 
withdrawn.  Application  may  be  with¬ 
drawn  by  the  applicant  at  any  time  be¬ 
fore  the  service  is  performed,  upon  pay¬ 
ment  of  any  expenses  incurred  in  con¬ 
nection  therewith. 

§  52.12  Accessibility  of  product.  The 
applicant  shall  cause  the  canned  fruits 
and  vegetables  for  which  grading  is  re¬ 
quested  to  be  made ’accessible  for  sam¬ 
pling. 

§  52.13  Basis  of  certification.  Grad¬ 
ing  and  certification  for  quality  or  con¬ 
dition  shall,  unless  the  applicant  shall 
request  otherwise,  be  based  upon  the  of- 
‘ficial  or  tentative  standards  for  grades 
of  canned  fruits  and  vegetables  of  the 
United  States  Department  of  Agricul¬ 
ture,  or  upon  Federal  specifications  of 
the  Federal  Specifications  Executive 
Committee,  or  upon  the  specifications  of 
any  State  or  foreign  country,  or  shall  be 
by  description  where  official  standards 
or  specifications  are  lacking.  Certifi¬ 
cates  may  be  restricted  to  a  single  fac¬ 
tor,  such  as  net  or  drained  weights, 
condition  of  cans  or  cases,  etc. 

§  52.14  Order  of  grading.  As  many 
lots  will  be  sampled  and  graded  by  of¬ 
ficial  samplers  and  graders  as  facilities 
permit,  and,  as  far  as  practicable,  in 
the  order  in  which  applications  are  re¬ 
ceived,  except  that  applications  for  ap¬ 
peal  gradings  shall  have  precedence 
over  all  other  applications. 

§  52.15  Financial  interest  of  grader. 
No  official  grader  shall  grade  any  prod¬ 
uct  in  which  he  is  directly  or  indirectly 
financially  interested. 

§  52.16  Postponing  grading.  If,  be¬ 
cause  of  the  possibility  of  latent  defects 
not  apparent  immediately  after  pack¬ 
ing,  or  for  any  reason,  the  grader  feels 
he  will  be  unable  to  determine  accu¬ 
rately  the  true  grade  and  condition  of  a 
product,  he  shall  postpone  examination 
of  the  product  for  such  period  as  may, 
in  his  judgment,  be  reasonably  neces¬ 
sary  to  enable  him  to  determine  its  true 
quality  or  condition. 

§  52.17  Form  of  certificate.  Certifi¬ 
cates  shall  be  issued  on  forms  approved 
by  the  Chief  of  Agricultural  Marketing 
Service:  Provided,  That  when  application 
"for  grading  is  made  by  any  branch  of 
the  Federal  government  or  by  a  public 
institution  or  by  anyone,  for  the  pur¬ 
pose  of  determining  whether  canned 
fruits  and  vegetables  for  use  by  such  ap¬ 
plicant  comply  with  contract  specifica¬ 
tions  therefor,  a  formal  certificate  need 
not  be  issued,  but  the  fact  of  such  com¬ 
pliance  or  non-compliance  with  speci¬ 
fication  may  be  indicated  by  appropriate 


stamp  or  mark  on  such  products  or 
the  containers  thereof,  or  otherwise,  as 
the  official  grader  may  deem  proper: 
Provided  further,  That  memoranda  of 
gradings  for  other  purposes  may  be 
issued  in  lieu  of  certificates  on  forms 
approved  by  the  Chief  of  Agricultural 
Marketing  Service. 

§  52.18  Issuance  of  certificates.  The 
official  grader  shall  sign  and  issue  a  sepa¬ 
rate  certificate  for  each  lot  of  canned 
fruits  and  vegetables  graded  by  him. 
Each  kind  of  canned  fruits  and  vegeta¬ 
bles  shall  constitute  a  separate  lot,  and 
different  types  or  styles  of  the  same  kind 
of  canned  fruits  and  vegetables  shall  be 
considered  separate  lots. 

§  52.19  Disposition  of  certificates. 
The  original  certificate  and  not  to  ex¬ 
ceed  four  copies,  if  requested  prior  to 
issuance,  shall  be  immediately  delivered 
or  mailed  to  the  applicant  or  a  person 
designated  by  him.  One  copy  shall  be 
filed  in  the  office  of  the  grader,  and  one 
copy  forwarded  to  the  Chief  of  Agricul¬ 
tural  Marketing  Service.  Copies  will  be 
furnished  to  other  financially  interested 
parties  as  outlined  in  section  52.60. 

§  52.20  Advance  information.  Upon 
request  of  an  applicant,  all  or  any  part 
of  the  contents  of  a  certificate  may  be 
telegraphed  or  telephoned  to  him  or  to 
any  person  designated  by  him,  at  his 
expense. 

APPEAL  GRADING 

§  52.21  When  appeal  may  be  taken. 
An  application  for  appeal  grading  may 
be  made  when  any  party  financially  in¬ 
terested  in  a  lot  of  canned  fruits  or  vege¬ 
tables  previously  officially  sampled  and 
graded  is  dissatisfied  with  the  determi¬ 
nation  stated  in  the  original  certificate. 

§  52.22  How  to  obtain.  Appeal  grad¬ 
ings  may  be  obtained  by  the  applicant 
or  other  person  financially  interested  in 
the  lot  by  filing  a  request  for  such  ap¬ 
peal  grading  (a)  in  the  grading  office 
nearest  the  point  where  the  product  is 
located,  (b)  with  the  grader  who  made 
the  original  grading,  or  (c)  with  the 
Chief  of  Agricultural  Marketing  Service. 
The  application  for  appeal  shall  be  filed 
within  30  days,  exclusive  of  Sundays 
and  legal  holidays,  from  the  date  of  the 
original  certificate  of  grade  and  shall 
state  the  reasons  therefor  and  may  be 
accompanied  by  a  copy  of  any  previous 
certificate  of  grade  or  grading  report, 
or  any  other  information  which  the  ap¬ 
plicant  shall  have  received  regarding  the 
grade  or  condition  of  the  product  at 
the  time  of  the  original  grading.  Such 
application  may  be  made  in  writing  or 
orally,  by  telegraph,  telephone,  or  other¬ 
wise.  If  made  orally,  the  person  receiv¬ 
ing  the  application  may  require  that  it 
be  confirmed  in  writing. 

§  52.23  Record  of  filing  time.  A  rec¬ 
ord  showing  the  date  and  time  of  filing 
such  application  shall  be  immediately 
made  by  the  receiver  thereof. 

§  52.24  W  n  appeal  may  be  refused. 
If  it  shall  appear  that  the  reasons  stated 
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in  an  application  for  appeal  grading  are 
frivolous  or  unsubstantial,  or  that  the 
quality  or  condition  of  the  product  has 
undergone  a  material  change  since  the 
original  grading,  or  that  the  product 
cannot  be  made  accessible  for  a  thor¬ 
ough  examination  of  all  parts  of  the 
lot,  or  the  identity  of  the  lot  originally 
graded  has  been  lost,  or  these  regula¬ 
tions  have  not  been  complied  with,  the 
application  may  be  denied. 

§  52.25  When  appeal  may  be  with¬ 
drawn.  Any  application  for  appeal 
grading  may  be  withdrawn  by  the  ap¬ 
plicant  at  any  time  before  the  grading 
has  been  made,  upon  payment  of  any 
expenses  incurred  in  connection  there¬ 
with. 

§  52.26  When  a  second  grading  is 
not  an  appeal.  When  grading  is  re¬ 
quested  to  determine  factors  of  quality 
or  condition  which  may  have  under¬ 
gone  material  change  since  the  original 
grading;  or  when  another  grading  is  re¬ 
quested  for  the  purpose  of  securing  an 
up-to-date  certificate  and  the  applicant 
does  not  question  the  correctness  of  the 
original  certificate  covering  the  lot  in 
question;  or,  when  the  samples  used  in 
connection  with  the  first  grading  were 
not  officially  drawn,  the  new  grading 
shall  not  be  considered  an  appeal  grad¬ 
ing,  within  the  meaning  of  sections 
52.21-52.30. 

§  52.27  Order  in  which  made.  Ap¬ 
peal  gradings  shall  as  far  as  practi¬ 
cable  be  made  at  time  requested  by  ap¬ 
plicant  and  in  the  order  in  which  ap¬ 
plications  are  received. 

§  52.28  Who  shall  pass  upon  appeals. 
Appeal  gradings  shall  be  made  by  grad¬ 
ers  specially  designated  therefor  by  the 
Chief  of  Agricultural  Marketing  Service 
and  such  gradings  shall  be  conducted 
jointly  by  two  graders  when  practicable, 
neither  of  whom  shall  have  graded  the 
lot  previously. 

§  52.29  Appeal  findings.  After  an 
appeal  grading  has  been  made,  a  cer¬ 
tificate  designated  as  “appeal  grade  cer¬ 
tificate”  shall  be  signed  and  issued,  re¬ 
ferring  specifically  to  the  original  cer¬ 
tificate  and  stating  the  quality  or  con¬ 
dition  of  the  product,  as  shown  by  the 
appeal  grading.  In  all  other  respects 
the  provisions  of  sections  52.5-52.20  shall 
apply  to  such  appeal  grade  certificate, 
except  that  if  the  applicant  for  appeal 
grading  be  not  the  original  applicant,  a 
copy  of  the  appeal  grade  certificate  shall 
be  mailed  to  the  original  applicant. 

§  52.30  Superseded  certificates.  When 
a  certificate  of  grade  shall  have  been 
superseded  under  these  regulations  by  an 
appeal  grade  certificate,  such  certificate 
of  grade  shall  become  null  and  void  and 
shall  not  thereafter  represent  the  class, 
quality,  or  condition  of  the  product  de¬ 
scribed  therein.  If  the  original  and  all 
copies  of  the  superseded  certificate  are 
not  delivered  to  the  person  with  whom 
the  application  for  appeal  grading  is  filed, 
the  officer  issuing  the  appeal  grade  cer¬ 
tificate  shall  forward  notice  of  such  issu¬ 
ance  and  of  the  cancellation  of  the  origi¬ 


nal  certificate  to  such  persons  as  he 
considers  necessary  to  prevent  fraudu¬ 
lent  use  of  the  cancelled  certificate. 

LICENSED  SAMPLERS 

§  52.31  Who  may  be  licensed.  Per¬ 
sons  showing  proper  qualifications  may 
be  licensed  by  the  Secretary  as  samplers 
of  canned  fruits  and  vegetables  to  be 
graded  under  the  Act,  when  to  do  so  will 
expedite  grading,  or  will  effect  savings 
to  interested  parties.  All  such  licenses 
shall  be  countersigned  by  the  division  or 
project  leader  in  charge  of  the  canned 
fruit  and  vegetable  grading  service,  by 
the  supervising  grader  under  whose  di¬ 
rection  the  licensee  is  to  draw  samples, 
or  by  such  other  official  as  may  be  desig¬ 
nated  by  the  Chief  of  Agricultural  Mar¬ 
keting  Service. 

§  52.32  How  applications  are  filed. 
Application  for  licenses  to  sample  canned 
fruits  and  vegetables  under  the  Act  shall 
be  made  to  the  Chief  of  Agricultural 
Marketing  Service  on  forms  furnished  for 
the  purpose  by  him. 

§  52.33  Form  of  application.  Each 
such  application  shall  be  signed  by  the 
applicant,  shall  be  verified  by  him  under 
oath  or  affirmation  administered  by  a 
duly  authorized  officer,  and  shall  con¬ 
tain  or  be  accompanied  by  (a)  satisfac¬ 
tory  evidence  that  he  has  passed  his 
21st  birthday;  (b)  a  statement  indicat¬ 
ing  his  present  occupation;  (c)  a  state¬ 
ment  showing  his  occupation  for  ten 
years  prior  to  date  of  application,  to¬ 
gether  with  names  of  employers;  (d)  a 
statement  that  he  will  not  in  his  offi¬ 
cial  capacity  as  a  licensed  sampler,  if 
licensed,  draw  samples  from  any  lot  of 
canned  fruits  and  vegetables  in  which 
he  or  his  employer  are  in  any  way 
financially  interested;  (e)  a  statement 
by  the  applicant  that  he  agrees  to  com¬ 
ply  with  the  terms  of  the  Act,  and  rules 
and  regulations  thereunder  so  far  as 
they  may  relate  to  him;  (f)  a  state¬ 
ment  indicating  the  fees  he  will  charge, 
if  licensed,  which  shall  not  exceed  $1.00 
for  a  single  sample  of  24  cans,  $1.50  for 
two  such  samples  drawn  at  one  time, 
and  50  cents  for  each  additional  sample 
drawn  at  any  one  time’  plus  actual 
traveling  and  subsistence  expenses  in¬ 
curred  incident  thereto,  if  any;  and 
(g)  such  other  information  as  the 
Chief  of  Agricultural  Marketing  Service 
may  require. 

§  53.34  Sampler’s  license  may  be  sus¬ 
pended.  A  sampler’s  license  may  be 
suspended,  pending  final  action  by  the 
Secretary  of  Agriculture,  by  any  official 
by  whom  it  may  be  countersigned  or 
any  superior  officer  whenever  such  of¬ 
ficial  shall  deem  such  action  to  be  for 
the  good  of  the  service.  Within  seven 
days  after  any  such  suspension,  the  li¬ 
censee  may  file  an  appeal  in  writing  to 
the  Secretary  of  Agriculture,  supported 
by  any  argument  or  evidence  that  he 
may  wish  to  offer  in  his  behalf. 

I  52.35  When  samples  to  be  drawn. 
Each  licensed  sampler,  when  requested, 
shall  without  discrimination,  as  soon  as 


practicable  and  upon  reasonable  terms, 
draw  samples  from  such  lots  of  canned 
fruits  or  vegetables  as  are  in  condition 
to  permit  adequate  and  proper  sampling 
in  the  manner  prescribed  in  section  52.45. 

§  52.36  Issuance  of  certificates  of  sam¬ 
pling.  Immediately  after  samples  are 
drawn,  licensed  samplers  shall  issue  a 
certificate  of  sampling  in  quadruplicate 
on  forms  provided  for  the  purpose  by 
the  Agricultural  Marketing  Service,  the 
original  and  two  copies  to  be  shipped  in 
the  container  with  the  samples  to  the 
grading  office,  the  other  copy  to  be  re¬ 
tained  by  the  sampler. 

§  52.37  Samples  to  be  identified  and 
sealed.  After  drawing  samples,  the 
licensed  sampler  shall  issue  an  official 
sample  label  in  duplicate,  on  label  forms 
furnished  by  the  Agricultural  Marketing 
Service.  These  forms  shall  be  affixed  to 
two  of  the  containers  in  the  official  sam¬ 
ple  for  identification  purposes.  Except 
as  provided  in  section  52.40.  all  of  the 
containers  in  an  official  sample  shall  be 
packed  in  a  fibre  board  carton,  the  ends 
and  flaps  glued  or  tied  down,  and  the 
“seam”  created  by  the  closing  of  the 
flaps,  shall  be  completely  covered  by  a 
strip  of  adhesive  tape  at  least  two  inches 
wide,  on  which  the  licensed  sampler  shall 
place  his  initials  and  the  certificate  of 
sampling  number  on  both  the  top  and 
bottom  of  the  fibre  board  carton. 

§  52.38  Where  samples  are  to  be 
shipped.  Samples  drawn  by  licensed 
samplers  shall  be  forwarded,  after  hav¬ 
ing  been  sealed  as  provided  in  section 
52.37,  to  the  nearest  official  grading 
office  of  the  Agricultural  Marketing 
Service,  or  to  such  grading  office  as 
may  be  designated  by  the  Agricultural 
Marketing  Service,  at  the  prepaid  ex¬ 
pense  of  the  applicant. 

§  52.39  Retention  of  check  samples. 
Upon  receipt  of  an  officially  drawn  sam¬ 
ple  at  the  office  of  the  grader,  in  the 
absence  of  specific  instructions  from  the 
Agricultural  Marketing  Service  direct¬ 
ing  otherwise,  the  sample  shall  be  di¬ 
vided,  one-half  to  be  used  for  grading  and 
the  remainder  retained  as  a  check  sam¬ 
ple  at  the  grading  office  or  at  such  points 
as  the  Agricultural  Marketing  Service 
may  approve.  The  check  sample  will 
be  held  until  the  applicant  indicates 
that  sale  of  the  lot  from  which  it  was 
drawn  has  been  completed  and  that 
there  is  no  further  use  for  it,  but  will 
not  be  held  for  a  period  exceeding  one 
year  from  date  of  grading.  Upon 
request  of  applicant,  the  check  or  com¬ 
parison  sample  or  samples  will  be  re¬ 
turned  to  the  applicant,  at  his  expense; 
otherwise,  the  samples  will  be  disposed 
of  in  such  manner  as  the  Chief  of  Agri¬ 
cultural  Marketing  Service  may  direct. 

§  52.40  Retention  of  check  samples 
stored  with  applicant.  If  the  applicant 
requests,  the  official  sample  may  be  di¬ 
vided  in  two  equal  parts  at  time  of  sam¬ 
pling,  one  part  being  retained  at  point 
of  sampling,  as  provided  in  section 
52.41.  In  the  event  the  official  sample 
consists  of  containers  bearing  more  than 
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one  code  or  identification  mark  or  sym¬ 
bol,  the  samples  shall  be  so  divided  and 
segregated  that  an  equal  number  of 
containers  of  each  code  or  symbol  mark 
are  shipped  to  the  grading  office  and 
an  equal  number  retained  in  the  check 
sample. 

§  52.41  Sealing  of  check  samples. 
When  check  samples  are  retained  in 
the  custody  of  the  applicant,  they  shall 
be  placed  in  a  fibre  board  carton  and 
all  seams  completely  sealed  with  ad¬ 
hesive  tape  not  less  than  two  inches 
wide.  On  the  adhesive  tape  on  both 
the  bottom  and  top  of  the  carton  shall 
be  placed  the  certificate  of  sampling  or 
certificate  of  grade  number,  the  date 
sampled,  and  the  initials  of  the  party 
performing  the  sampling. 

§  52.42  Invalidation  of  check  safn- 
ples.  No  check  sample  retained  by  the 
applicant  shall  be  used  as*  a  basis  for 
an  appeal  grading  if  the  seal  on  the 
carton  in  which  samples  were  packed 
is  broken  or  shows  evidence  of  tamper¬ 
ing. 

§  52.43  Retention  of  check  samples 
not  officially  drawn.  Samples  not  offi¬ 
cially  drawn  may  be  divided  and  re¬ 
tained  in  the  manner  outlined  in  sec¬ 
tions  52.39  and  52.40  upon  request  of 
applicant,  or  if  the  official  grader  deems 
such  procedure  desirable. 

OFFICIAL  SAMPLING 


§  52.44  How  samples  are  drawn . 
Each  employee  of  the  Department,  des 
ignated  for  the  purpose,  or  licensed 
sampler,  shall  draw  cans  at  random 
from  different  locations  in  each  lot 
sampled,  so  that  he  may  secure  a  true 
representative  sample  of  the  lot.  If 
cans  in  the  lot  bear  differing  code  sym¬ 
bols,  care  shall  be  taken  to  draw  sam¬ 
ples  in  the  correct  proportion  for  each 
similarly  coded  portion  of  the  lot. 

§  52.45  Number  of  samples  to  be 
drawm.  In  the  absence  of  specific  in¬ 
structions  from  the  Agricultural  Market¬ 
ing  Service  directing  otherwise,  each  li¬ 
censed  sampler  or  employee  of  the  De¬ 
partment  authorized  to  sample  canned 
fruits  and  vegetables  for  the  purpose  of 
these  regulations  shall  draw  samples  at 
the  rate  of  1  can  for  each  1,000  cans  in 
a  lot  of  can  sizes  No.  3  (4%6"  x  4iyie") 
and  smaller,  and  1  can  for  each  600  cans 
of  sizes  larger  than  No.  3  (4^e"  x  414Afi") , 
but  not  larger  than  size  No.  12  (6%c"  x 
8l%c">. 

§  52.46  Additional  samples.  If,  in  the 
opinion  of  the  sampler,  conditions  war¬ 
rant  the  drawing  of  a  larger  number  of 
cans  as  a  sample,  such  additional  cans 
may  be  drawn  as  the  official  grader  or 
licensed  sampler  may  deem  necessary. 

i 

GRADING  FEES  AND  EXPENSES 

§  52.47  How  fees  are  to  be  paid.  For 
each  lot  of  canned  fruits  or  vegetables 
graded,  except  for  branches  of  the  Fed¬ 
eral  Government,  a  fee  shall  be  paid  by 
the  applicant,  and  in  advance  if  required 
by  the  official  grader.  Fees  covered  by 
sections  52.47-52.64,  shall  be  remitted  to 


the  office  of  the  Agricultural  Marketing 
Service,  performing  the  service. 

§  52.48  Fee  when  samples  are  draum 
by  salaried  employees  of  the  Department. 
For  each  lot  of  canned  fruits  or  vege¬ 
tables  graded  consisting  of  600  cases  or 
less,  the  samples  having  been  drawn  by 
a  salaried  grader  of  the  U.  S.  Department 
of  Agriculture,  a  fee  of  $3.00  shall  be 
collected.  For  lots  in  excess  of  600  cases 
fees  shall  be  collected  at  the  rate  of 
$1.00  for  each  200  cases,  or  fraction 
thereof. 

§  52.49  Fee  when  samples  are  dr  aim 
by  licensed  samplers  or  Federal-State 
inspectors.  For  each  lot  of  canned 
fruits  and  vegetables  graded,  the  sam¬ 
ples  having  been  drawn  by  a  licensed 
sampler  or  Federal-State  inspector,  the 
fee  collected  for  grading  shall  be  60 
percent  of  the  rate  prescribed  in  section 
52.48.  Fees  for  sampling  assessed  by 
licensed  samplers  or  Federal-State  in¬ 
spectors  shall  be  paid,  in  addition  to  the 
grading  fee,  by  the  applicant,  in  such 
manner  as  the  Agricultural  Marketing 
Service  may  direct. 

§  52.50  Fees  for  grading  large  lots. 
When  large  lots  are  graded  for  one  ap¬ 
plicant,  as,  for  example,  the  canner’s 
entire  pack  or  a  large  portion  thereof 
and  which  may  consist  of  many  lots  of 
varying  sizes,  the  amount  of  the  fee  col¬ 
lected  shall  be  based  on  the  total  num¬ 
ber  of  cases  graded,  using  the  rate  pro¬ 
vided  in  section  52.48  and  52.49,  which¬ 
ever  is  applicable.  For  the  purpose  of 
interpreting  this  section,  large  lots  shall 
consist  of  20,000  cases  or  more. 

§  52.51  Fees  when  samples  are  not 
officially  drawn.  ■  When  samples  which 
have  not  been  officially  drawn  are  sub 
mitted  to  a  grading  office,  fees  charged 
shall  be  as  follows:  * 


No.  of  cans 


1  can _ _ 

2  cans,. _ 

3  cans _ _ _ _ 

4  cans _ .- _ 

5  cans. _ _ _ _ 

6  cans . . . . 

7  cans . . . 

8  cans _ _ _ 

9  cans., . 

10  cans . . . . 

11  cans. _ _ 

12  cans . . 

For  each  additional  can  in  the  sam- 

pie,  per  can . 


No.  3 
size  can 
(or  smal¬ 
ler) 


$0. 35 
.70 
1.00 
1.30 
1.50 

1.50 
1.75 
2.00 
2.25 

2.50 
2.  75 
3.00 

.25 


Cans  lar¬ 
ger  than 
No.  3  size 


$0.65 

1.30 

1.90 

2.50 

3.00 

3.00 

3.60 

4.20 

4.80 

5.40 

6.00 

6.00 

.50 


§  52.52  Informal  reports.  When  the 
fees  assessed  for  grading  of  samples  of 
one  lot  amount  to  $1.00  or  less,  an  in¬ 
formal  report  will  be  issued,  except  as 
provided  in  section  52.53. 

§  52.53  Minimum  fee  for  gradings  re¬ 
ported  on  formal  certificates.  Upon  re¬ 
quest  of  applicant,  formal  certificates  will 
be  issued,  but  a  minimum  fee  for  grad¬ 
ings  reported  on  formal  certificates  of 
$1.00  shall  be  collected. 

§  52.54  Fees  for  grading  commodities 
requiring  microscopical  analysis.  If  the 
commodity  graded  is  one  the  grade  for 


which  requires  microscopical  analysis  for 
mold,  or  in  which  microscopical  analysis 
for  worm  fragments  is  desirable,  an  addi¬ 
tional  charge  shall  be  made  of  $1.00  for 
each  type  of  microscopical  analysis  of 
each  container  in  the  sample,  unless  the 
applicant  requests  the  omission  of  the 
analysis,  in  which  event  the  certificate  of 
grade  shall  be  qualified  and  indicate  “at 
request  of  applicant  microscopical  analy¬ 
sis  not  made.”  If  the  applicant  requests 
that  microscopical  analysis  be  made  of  a 
composite  sample  of  all  containers  in  a 
sample,  a  charge  of  $1.00  for  each  type 
of  microscopical  analysis  shall  be  made 
and  the  certificate  of  grade  shall  indi¬ 
cate  “microscopical  analysis  was  made  of 
a  composite  sample.” 

I  52.55  Fee  for  making  alcohol  in¬ 
soluble  solids  determination.  If  the 
commodity  graded  is  one  on  which  alco¬ 
hol  insoluble  solids  determinations  are 
sometimes  desirable,  an  additional 
charge  of  $2.00  shall  be  made  for  each 
determination  made.  Certificates  of 
grade  shall  clearly  indicate  whether  the 
determination  was  made  on  each  can 
or  on  a  composite  sample. 

§  52.56  Fees  for  other  examinations. 
Fees  for  examinations  of  a  character 
not  covered  in  the  preceding  sections 
shall  be  charged  on  a  basis  approved  by 
the  Agricultural  Marketing  Service. 

§  52.57  Refunds  when  declaration  of 
intention  is  signed  by  applicant.  Any 
applicant  who  signs  a  declaration  of  in¬ 
tention  indicating  that  he  intends  to 
use  the  grading  service  to  the  extent  of 
50  or  more  gradings  at  any  one  office 
of  official  grading  within  the  period  of 
one  year  immediately  following  the  fil¬ 
ing  of  the  declaration  of  intention,  and 
who  pays  for  50  or  more  gradings  will 
receive  a  refund  at  the  end  of  the  year 
period. 

(a)  Contract  basis  for  50  to  999  grad¬ 
ings  in  12  months.  Any  applicant  who 
shall  have  paid  for  50  or  more  gradings 
at  any  one  office  of  official  grading  or 
office  operating  tempararily  in  its  terri¬ 
tory,  in  accordance  with  sections  52.48 
or  52.49,  within  the  period  of  one  year 
immediately  following  the  filing  of  a 
declaration  of  his  intention  to  avail  him¬ 
self  of  this  privilege  shall  receive  a  re¬ 
fund  from  the  Department  at  the  rate 
of  25  percent  of  the  total  amount  of 
fees  paid,  at  the  end  of  the  year  period, 
subject  to  the  provisions  under  (c)  of 
this  section. 

(b)  Contract  basis  for  1,000  or  more 
gradings  in  12  months.  Any  applicant 
who  shall  have  paid  for  1,000  or  more 
gradings  at  any  one  office  of  official 
grading  or  office  operating  temporarily 
in  its  territory,  in  accordance  with  sec¬ 
tions  52.48  or  52.49,  within  the  period  of 
one  year  immediately  following  the  fil¬ 
ing  of  a  declaration  of  his  intention  to 
avail  himself  of  this  privilege  shall  re¬ 
ceive  a  refund  from  the  Department  at 
the  rate  of  33  V3  percent  of  the  total 
amount  of  fees  paid,  at  the  end  of  the 
year  period,  subject  to  the  provisions 
under  (c)  of  this  section. 
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(c)  How  refunds  are  to  be  computed. 
For  the  purpose  of  computing  the  re¬ 
funds  provided  under  (a)  and  (b)  of 
this  section,  $5.00  collected  in  fees  shall 
be  considered  a  grading  when  the  sam¬ 
ples  have  been  drawn  by  an  official  of 
the  Department,  regardless  of  the  num¬ 
ber  of  certificates  issued,  and  $3.00  col¬ 
lected  in  fees  shall  be  considered  a 
grading  if  the  samples  have  been  drawn 
by  someone  other  than  an  official  of 
the  Department.  Charges  or  fees  as¬ 
sessed  for  microscopic  analysis,  alcohol 
insoluble  solids  'determinations,  or  serv¬ 
ice  for  which  additional  fees  are  as¬ 
sessed,  as  indicated  under  section  52.56, 
copies  of  score  sheets,  copies  of  cer¬ 
tificates,  travel  or  incidental  expenses, 
fees  based  on  the  hourly  rate,  or  charges 
for  continuous  factory  inspection  are  not 
subject  to  refund. 

(d)  Payment  of  refunds.  In  the  ab¬ 
sence  of  specific  request  from  the  ap¬ 
plicant  for  earlier  payment,  the  refunds 
provided  under  (a)  and  (b)  of  this  sec¬ 
tion  shall  be  made  at  the  end  of  the  12 
month  period. 

§  52.58  Charges  for  traveling  ex¬ 
penses.  Such  charges  may  be  made  for 
traveling  expenses  and  other  items  paid 
or  incurred  by  the  Agricultural  Mar¬ 
keting  Service  in  connection  with  grad¬ 
ing  or  sampling,  at  points  other  than 
those  named  in  section  52.4,  or  appeal 
grading  where  the  services  of  an  appeal 
grader  are  required,  as  will  reimburse 
the  Department. 

§  52.59  Fees  for  score  sheet  when 
formal  certificates  are  issued.  If  the 
applicant,  when  application  is  filed,  re¬ 
quests  a  score  sheet  showing  in  detail 
the  grading  of  each  container  graded, 
such  score  sheet  covering  the  grading 
of  12  cans  or  less  in  one  lot  shall  be 
furnished,  for  which  an  additional  fee 
of  500  per  sheet  will  be  assessed. 

§  52.60  Fees  for  copies  of  certificates. 
A  fee  of  $1.00  shall  be  assessed  for  not 
to  exceed  three  copies  of  certificate  fur 
nished  to  persons  having  a  financial  in¬ 
terest  in  the  canned  fruits  and  vegeta¬ 
bles  involved,  in  addition  to  those  men¬ 
tioned  in  section  52.19.  , 

§  52.61  Fees  for  appeal  gradings 
Fees  for  appeal  gradings  shall  be  double 
those  for  original  gradings,  except  that 
when  it  is  found  that  there  was  a  ma¬ 
terial  error  in  the  determination  based 
upon  the  original  grading,  no  fee  will  be 
charged  for  the  appeal  grading. 

1  52.62  When  score  sheets  are  at¬ 
tached  to  informal  reports.  When  in¬ 
formal  reports  are  issued,  if,  previous 
to  grading,  the  applicant  so  requests, 
the  score  sheet  may  be  attached  to  the 
informal  report  in  lieu  of  carrying  de¬ 
tailed  information  on  the  report  and  no 
charge  will  be  made  for  the  score  sheet. 

§  52.63  When  charges  are  to  be  based 
on,  hourly  rate.  When  grading  is  done 
and  formal  certificates  are  not  issued  or 
when  the  services  rendered  are  such  that 
charges  based  upon  the  foregoing  sec¬ 
tions  would  be  inadequate  or  inequitable, 
charges  may  be  based  on  the  time  con¬ 


sumed  by  the  official  grader  at  the  rate 
of  $2.60  per  hour. 

§  52.64  Fee  for  continuous  factory  in¬ 
spection  and  grading.  Charges  for  con¬ 
tinuous  factory  inspection  and  grading 
may  be  made  on  such  contract  basis  as 
will  reimburse  the  Agricultural  Market¬ 
ing  Service  for  the  salary  and  all  ex¬ 
penses  of  the  factory  inspector,  and  fees 
of  official  grader,  to  which  shall  be  added 
an  appropriate  percentage  of  charges  as¬ 
sessed  to  cover,  as  nearly  as  practicable, 
administrative  overhead  expenses. 

MISCELLANEOUS 


ferred  to  as  the  .“act”),  for  the  pur¬ 
poses  and  within  the  limitations  therein 
contained  and  pursuant  to  the  general 
regulations  issued  thereunder,  executed, 
on  September  2,  1938,  a  marketing 
agreement  with  handlers  of  package 
honey  bees  and  queen  bees  produced  in 
the  United  States  and  issued,  of  even 
date  therewith,  an  order 1  regulating 
such  handling  of  package  honey  bees 
and  queen  bees  produced  in  the  United 
States  as  is  in  interstate  or  foreign  com¬ 
merce,  and  as  directly  burdens,  ob¬ 
structs,  or  affects,  interstate  or  foreign 
commerce,  which  agreement  and  order 
§  52.65  Fraud  or  misrepresentation,  became  effective  on  the  6th  day  of  Sep- 
Any  willful  misrepresentation,  or  any  de-  tember  1938;  and 
ceptive  or  fraudulent  practice  made  or  Whereas,  the  Secretary  of  Agriculture 
committed  by  any  applicant  for  grading,  deems  it  advisable  to  terminate  the 
appeal  grading,  or  regrading,  including  aforesaid  marketing  agreement  and 
the  submission  of  improperly  drawn  or  order; 

false  samples  drawn  with  intent  to  de-  Now,  therefore,  Harry  L.  Brown,  Act- 
ceive,  or  the  improper  use  of  the  grade  ing  Secretary  of  Agriculture  of  the 
certification  on  labels  or  invoices  may  be  United  States,  acting  under  the  author- 
deemed  sufficient  cause  for  declining  fur-  ity  vested  in  the  Secretary  by  said  act, 
ther  applications  for  grading  service  and  pursuant  to  paragraph  numbered  1, 

section  2,  article  Xlli  of  said  marketing 


from  the  person  guilty  thereof 

§  52.66  Political  activity.  All  graders 
authorized  to  issue  certificates  of  grade 
under  the  Act  and  these  regulations  are 
forbidden,  during  the  period  of  their  ap 
pointment  to  take  an  active  part  in  po¬ 
litical  management  or  in  political  cam¬ 
paigns.  Political  activity  in  city,  county, 
State,  or  national  elections,  whether  pri¬ 
mary  or  regular,  or  in  behalf  of  any  party 
or  candidate,  or  any  measure  to  be  voted 
upon,  is  prohibited.  This  applies  to  all 
appointees,  including  temporary  em¬ 
ployees,  and  employees  on  leave  of  ab¬ 
sence  with  or  without  pay.  Willful  vio¬ 
lation  of.  sections  52.65  and  52.66  will 
constitute  grounds  for  dismissal. 

§  52.67  Publication.  Publication  un¬ 
der  the  Act  and  these  regulations  shall 
be  made  in  such  media  as  the  Agricul¬ 
tural  Marketing  Service  may  from  time 
to  time  designate  for  the  purpose 
§  52.68  Identification.  All  graders 
shall  have  in  their  possession  at  all  times 
Agricultural  Marketing  Service  identifi¬ 
cation  cards,  and  shall  identify  them¬ 
selves  by  such  cards  on  request, 

Done  at  Washington,  D.  C.,  this  25th 
day  of  August  1939.  Witness  my  hand 
and  the  seal  -of  the  Department  of 
Agriculture. 

[seal!  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture 

[P.  R.  Doc.  39-3148;  Piled,  August  25,  1939; 

3:25  p.  m.] 


Order  Terminating  Marketing  Agree¬ 
ment  and  Order  Regulating  Handling 
of  Package  Honey  Bees  and  Queen 
Bees  Produced  in  the  United  States 


Whereas,  the  Secretary  of  Agriculture 
of  the  United  States,  acting  under  the 
provisions  of  Public  Act  No.  10,  73d  Con 
gress,  as  amended,  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  (hereinafter  re 


agreement  and  order,  respectively, 
hereby  terminates  the  aforesaid  mar¬ 
keting  agreement  and  order,  subject, 
however,  to  the  following  conditions: 

1.  That  the  provisions  of  section  3  of 
article  XD3  of  said  marketing  agree¬ 
ment  and  order,  respectively,  regarding 
the  proceedings  subsequent  to  termina¬ 
tion,  shall  remain  in  force  and  effect 
for  the  purpose  of  enabling  the  Control 
Committee  to  liquidate  and  settle  all 
matters  arising  under  the  provisions  of 
said  marketing  agreement  or  order. 

2.  That  no  obligation  which  has 
arisen  under  said  marketing  agreement 
or  order  or  which  may  hereafter  arise 
in  connection  with,  by  virtue  of,  or  pur¬ 
suant  to,  the  said  marketing  agreement 
or  order  shall  be  affected,  waived,  or 
terminated  hereby. 

3.  That  the  said  Control  Committee 
shall  have  and  exercise  all  of  the  power 
and  authority  vested  in  the  Control 
Committee,  under  the  terms  and  provi¬ 
sions  of  the  aforesaid  marketing  agree¬ 
ment  and  order,  that  may  be  necessary 
or  proper  in  order  to  effectuate  the 
aforesaid  purposes. 

In  witness  whereof,  I,  Harry  L. 
.Brown,  Acting  Secretary  of  Agriculture 
of  the  United  States,  have  executed 
this  termination  in  duplicate  and  caused 
the  official  seal  of  the  United  States  De¬ 
partment  of  Agriculture  to  be  affixed 
hereto  in  the  city  of  Washington,  Dis¬ 
trict  of  Columbia,  this  26th  day  of  Au¬ 
gust  1939,  and  hereby  declare  that  this 
termination  shall  be  effective  on  and 
after  12:01  a.  m.  eastern  standard  time, 
August  29,  1939.  v 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 


[P.  R.  Doc.  39-3155;  Piled,  August  28,  1939; 
10:56  a.  m.J 
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TITLE  10— ARMY:  WAR  DEPARTMENT 
Chapter  VI — Organized  Reserves 

PART  62 — RESERVE  OFFICERS’  TRAINING  CORPS 

Administration  and  Training 1 
§  62.26  Honor  graduates  of  colleges 


shown  in  detail  in  the  War  Department 
pamphlet.  Information  Relative  to  the 
Appointment  and  Admission  of  Cadets  to 
the  United  States  Military  Academy, 
which  may  be  obtained  from  The  Adju¬ 
tant  General. 

(c)  In  case  a  class  MI  institution  is 


and  universities,  (a)  The  professor  of  designated  as  an  honor  military  school, 
military  science  and  tactics  at  each  col-  the  honor  graduates  thereof  will  be  listed 
lege  and  university  maintaining  a  Re-  in  two  groups,  as  follows: 


serve  Officers’  Training  Corps  unit  may 
designate  annually  the  honor  graduates 


(1)  Honor  graduates,  honor  military 


m^***v*«-*j  —v  —  w—w  cr - - - —  cpVinnl 

of  such  units.  The  professor  of  military  5C 


science  and  tactics  acts  in  a  strictly  mili¬ 
tary  capacity  in  designating  such  honor 
graduates. 

(b)  In  this  case  the  term  “honor  grad¬ 
uate”  will  apply  to  graduates  of  the  insti- 


(2)  Class  MI  honor  graduates. 


Chapter  VII — Personnel 

PART  73 — APPOINTMENT  OF  COMMISSIONED 
OFFICERS  AND  CHAPLAINS 

Appointment  of  Chaplains  in  Regular 
Army 1 

§  73.35  Order  of  appointment.  The 
general  average  attained  by  each  quali¬ 
fied  candidate  in  the  examination  will 
determine  his  relative  order  of  appoint¬ 
ment  in  accordance  with  vacancies  in  the 
denominational  quotas.  (Sec.  24,  41  Stat. 
774;  10  U.SU.  231)  [A.R.  605-30,  April 

21,  1938,  as  amended  by  Sec.  I,  Cir.  64, 
WD„  August  21,  19391 

§  73.36  Selection  of  appointees. 


(c)  The  report  of  the  board  will  state 
the  general  average  of  each  candidate 
and  will,  from  such  average  and  the  rec¬ 
ords,  determine  whether  or  not  each 


(d)  The  names  of  the  honor  graduates 
of  honor  military  schools  (par.  (c)  (2) 
above) ,  together  with  the  academic 
standing  attained  by  each  and  accom- 
tution  in  the  current  academic  year  who  panied  by  a  report  prepared  by  the  pro 
are  graduates  of  the  Reserve  Officers’  fessor  of  military  science  and  tactics. 

Training  Corps,  citizens  of  the  United  wm  be  furnished  The  Adjutant  General 

States,  who  have  been  selected  by  the  immediately  following  graduation.  The  ......  ..  .  ,  ,  . 

president  of  the  institution  for  scholastic  report  of  the  professor  of  military  science  cand!date  1S-  in  lts  opimon,  qualified  for 
excellence,  and  who  have  been  designated  and  tactics  will  contain  the  military  rec-  appointment-  Qualified  candidates  will 
as  honor  graduates  by  the  professors  of  ord  of  each  graduate  and  a  brief  esti-  be  arranged  in  the  order  of  averages  at 
military  science  and  tactics  as  possessing  mate  of  his  qualifications  as  a  potential  tained  in  the  examination  for  appoint- 
outstanding  qualities  of  leadership,  char-  officer.  (Sec.  40,  39  Stat.  191;  sec.  33,  41  ment-  Between  candidates  having  equal 
acter,  and  aptitude  for  the  military  stat.  776;  10  U.S.C.  381)  [Par.  80,  A.R. 
service.  ^  145-10,  May  28,  1931,  as  amended  by 

(c)  The  designation  as  honor  gradu-  sec.  n,  Cir.  No.  61,  WO.,  August  17, 
ate  of  a  senior  Reserve  Officers’  Training  1939] 


Corps  division  Of  an  institution,  other  **990  Hnrinr  nradimton  nf  nine?  Ml  — “  - — — CXX.V 

than  medical,  within  the  continental  (a!)  The  professor  of  mill-  ^commendations  of  the  Chief  ot  Chap. 


averages,  priority  of  selection  will  be 
given  to  candidates  holding  commissions 
as  chaplains  in  the  Officers’  Reserve  Corps 
or  in  the  National  Guard.  The  findings 
and  recommendations  of  the  board  and 


United  States  which  offers  a  college  de¬ 


professor 

tary  science  and  tactics  at  each  class  MI 


gree  upon  satisfactory  completion  of  (our  instltutlon  maintaining  a  Reserve  Offl-  ,  „.  w,„ 

years  college  work  entitles  the  individual  cers-  Training  Corps  unit  may  designate  D„n)' 


lains  will  be  transmitted  to  The  Adju¬ 
tant  General  for  the  action  of  the  Secre- 


to  be  considered  in  selection  of  appli¬ 
cants  for  appointment  in  the  Regular 
Army,  provided  he  is  eligible  for  appoint 


annually  the  honor  graduates  of  such 
units. 

(b)  In  this  case  the  term  “honor  grad- 


(d)  Rescinded. 

Ie)  Rescinded. 

(Sec.  24,  41  Stat.  774;  10  U.S.C.  231) 
[Alt.  605-410,  April  21,  1938,  as  amended 


ment  under  other  pertinent  laws  and  uate”  will  apply  to  graduates  of  such  in-  1  h  ^  T  ri  wr)  A  t  91  1QqQ1 
regulations  (see  Sec.  13.54). __(Sec.  40,  39  stltutions  who  hold  either  a  commission  by.Sec’ ?'  Clr-  64'  August  al>  19391 

E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[P.  R.  Doc.  39-3152;  Piled,  August  28,  1939; 
9:08  a.  m.] 


Stat.  191;  sec.  33,  41  Stat.  776;  10  U.S.C.  or  a  certificate  of  appointment  in  the  [SEAL] 
381)  [Par.  79,  AH.  145-10,  May  28, 1931,  officers’  Reserve  Corps,  citizens  of  the 
as  amended  by  Sec.  II,  Cir.  No.  61,  WD.,  United  States,  who  have  been  selected  j 
August  17,  19391  by  the  president  or  other  head  of  the  in- 

§  62.27  Honor  graduates  of  honor  mili -  stitution  for  scholastic  excellence,  and 
tary  schools,  (a)  For  each  year  that  an  wfi0  have  been  designated  by  the  pro- 
essentially  military  school  is  designated  fessor  of  military  science  and  tactics  as 
as  an  honor  military  school,  the  prof  essor  possessing  outstanding  qualities  of  lead- 
of  military  science  and  tactics  assigned  ership,  character,  and  aptitude  for  the 
thereto  may  designate  not  to  exceed  three  military  service. 


honor  graduates. 


(c)  The  designation  as  honor  graduate 


TITLE  14— CIVIL  AVIATION 
CIVIL  AERONAUTICS  AUTHORITY 
[Regulation  405-E-l] 

Review  of  Orders  of  Postmaster  General 
Under  Section  405  (E)  of  the  Act 

At  a  session  of  the  Civil  Aeronautics 


(b)  In  this  case  the  term  “honor  grad-  0f  a  class  MI  institution  entitles  the  in- 
uate”  will  apply  to  graduates  of  such  in-  dividual  to  be  considered  in  selection  of 
stitutions  in  the  current  academic  year,  appiicants  for  appointment  in  the  Reg- 
who  have  been  members  of  the  Reserve  ular  Army,  provided  he  will  graduate  in 
Officers’  Training  Corps  for  at  least  two  the  current  academic  year  from  an  in-  Authority,  held  at  its  office  in  Wash- 
years  while  at  the  school,  citizens  of  the  stitution  which  offers  a  college  degree  ington,  D.  C.,  on  the  25th  day  of  Au- 
United  States,  who  have  in  their  school  upon  satisfactory  completion  of  four  Bust  1939. 
work  shown  proficiency  in  subjects  years’  college  work,  and  has  been  se-  Acting  pursuant  to  the  authority 
amounting  to  not  less  than  15  units  pre-  lected  by,  the  president  or  other  head  of  vested  in  it  by  the  Civil  Aeronautics  Act 
scribed  by  the  regulations  for  admission  the  institution  as  an  honor  graduate  for  1938,  particularly  sections  205  (a) 
to  the  United  States  Military  Academy  scholastic  excellence,  and  provided  fur-  and  4°5  (e)  thereof,  and  finding  that 

and  have  been  selected  by  the  president  ther  that  he  is  eligible  for  appointment  its  action  is  desirable  in  the  public  in- 

or  other  head  of  the  institution  for  scho-  under  other  pertinent  laws  and  regula-  terest  and  is  necessary  and  appropriate 
lastic  excellence,  and  who  have  been  des-  tions  (see  Sec.  73.54) .  (Sec.  40,  39  Stat.  to  carry  out  the  provisions  of,  and  to 

ignated  by  the  professor  of  military  191;  sec.  33,  41  Stat.  776;  10  U.S.C.  381)  exercise  and  perform  its  duties  .under, 

[Par.  79 1/2,  A.R.  145-10,  May  28,  1931,  said  Act,  the  Civil  Aeronautics  Author- 
added  by  Sec.  H,  Cir.  No.  61,  WD.,  Au-  ity  hereby  makes  and  promulgates  the 
gust  17,  1939] 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 


science  and  tactics  as  possessing  out¬ 
standing  qualities  of  leadership,  char¬ 
acter,  and  aptitude  for  the  military  serv¬ 
ice.  The  requirements  for  admission  to 
the  United  States  Military  Academy  are 


following  regulation: 

(a)  Applications  for  review.  Any  per¬ 
son  who  would  be  aggrieved  by  an  order 


1  These  regulations  supersede  Sections  62.26, 
62.27,  and  62.28,  Chapter  VI,  Title  10,  Code  of 
Federal  Regulations. 


[F.  R.  Doc.  39-3153;  FUed,  August  28,  1939; 
0:08  a.  m.) 


1  These  regulations  supersede  Section  73.35 
and  amend  Section  73.36,  Chapter  VII,  Title 
10,  Code  of  Federal  Regulations,  as  indicated. 
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of  the  Postmaster  General  issued  under 
and  within  the  meaning  of  section  405 
(e)  of  the  Act  may,  within  not  more 
than  ten  days  after  the  issuance  of  such 
order,  apply  to  the  Authority  for  a  re¬ 
view  thereof.  An  application  filed 
hereunder  shall  be  deemed  to  have  been 
filed  on  the  date  on  which  it  is  actually 
received  by  the  Authority  at  its  offices 
in  Washington,  D.  C. 

(b)  Form  and  contents  of  application. 
An  application  filed  hereunder  may  be 
made  in  writing  or  by  telegram.  An  ap¬ 
plication  in  writing  shall  be  conspicu¬ 
ously  entitled  “Application  for  a  Re¬ 


ton,  D.  C.,  on  the  25th  day  of  August 
1939. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  particularly  sections  205  (a) 
and  405  (e)  thereof,  and  finding  that 
its  action  is  desirable  in  the  public  in¬ 
terest  and  is  necessary  and  appropriate 


types  of  equipment  operated  on  each 
schedule.  Each  schedule  shall  be  as¬ 
signed  a  trip  or  flight  number.  Each 
schedule  page  shall  contain  an  explana¬ 
tion  of  all  symbols  used  thereon. 

(e)  Additions  to  and  changes  in  gen¬ 
eral  schedule.  An  additional  schedule 
may  be  added  to  a  general  schedule 


to  carry  out  the  provisions  of,  and  to  either  by  filing  a  new  schedule  page  or 
exercise  and  perform  its  powers  and  by  revising  an  existing  schedule  page, 
duties  under  said  Act,  the  Civil  Aero-  A  change  in  a  schedule  page  to  show 
nautics  Authority  hereby  makes  and  the  addition  of  a  new  schedule  or  to 


promulgates  the  following  regulation: 

(a)  Filing  of  general  schedules.  Each  | 
air  carrier  authorized  to  engage  in  air 


show  a  change  in  an  existing  schedule 
shall  be  effected  by  reproducing  the  en¬ 
tire  page.  Such  changed  schedule  page 
shall  be  designated  a  revised  page,  and 
shall  cancel  the  former  page;  for 


view  of  Order  of  the  Postmaster  Gen-  transportation  shall  file  with  the  A  „ 
eral  Issued  Under  Section  405  (e)  of  the  thority  a  statement,  to  be  known  as  a 
Civil  Aeronautics  Act”,  shall  specify  the  “general  schedule”,  showing  the  points  examp  e* 

schedule  affected  and  identify  the  order  between  which -the  air  carrier  is  author-  “1st  revised  page  1,  cancels  original 

complained  of,  and  shall  specify  the  man-  ize(j  to  engage  in  air  transportation,  all  page  1. 

ner  in  which  the  applicant  is  or  would  schedules  of  aircraft  which  will  be  op-  A_  ,  „ j,,r„  __ 

be  aggrieved  by  the  order  the  relief  erated  by  the  alr  carrter  between  such 

sought,  and  the  facts  relied  upon  to  points  on  the  date  the  general  schedule  hp  fil  d  with  thp  Authnritv  at  lpast  ten 

establish  that  the  public  convenience  is  to  become  effective  the  time  nf  ar-  5e  filediwit“  ™  Authority  at  lea^t  ten 

and  necessity  require  that  such  order  ‘w£  a^d  departoe  ai  each£L?  and  *?**«“■ 

be  amended,  revised,  suspended  or  can-  the  freqUency  of  each  schedule.  Prior  chaSfe'in  schcdide  orTte  addition  oiZ 

celled  by  the  Authority.  The  execution,  to  t^e  date  it  engages  in  any  scheduled  cbange  in  s^edule-  or  t,Je  addition  of  a 

number  nf  ponies  and  verification  of  a  •  *  Qate  +  ages, m  a?y  scneauiea  new  schedule,  required  by  an  order  of 
number  of  copies,  ana  verification  or  a  air  transportation  each  such  air  carrier  thp  postmaster  General  under  section 

written  application  fled  hereunder,  and  shall  file  a  general  schedule  with  the  ^5  L^haffbe filed with the 

the  formai  specifications  of  papers  in-  Authority:  Provided .  however.  That  an  Authority  S  t^  a^^r  on  oT  ^fore 

eluded  in  such  application  shall  be  m  air  carrier  authorized  to  engage  in  air  f^e  effective  date  of  S  order'  Ami 

accordance  with  the  requirements  of  the  transDortation  on  the  effective  date  of  tne  ^e^'l]ve^aXe  J?r  *  AVT 

“Rules  nf  Practice  TTnder  Title  TV  and  ^ansporiatl.on  on  enecuve  dare  OI  proofed  further.  That  if  the  Authority 
Kuies  ot  practice  under  nwe  iv  ana  this  regulation  may  file  its  first  general  pffprHvp  nf 

Section  1002  (d)  to  (i)  of  the  Civil  Aero-  schedule  hereunder  at  anv  time  within  po®tpones  the  effective  date  of  any  such 

nautics  Act  nf  l<m”  relatine  to  annlica-  I™6  +  ^  nereu“aer  at  a“y  ume  Wltnin  order  pursUant  to  section  405  (e)  Of  the 

nautics  Act  of  1938  relating  to  applica-  twenty  days  after  the  effective  date  of  Art  thp  air  „ha]1  rpvl<;p  ppn_ 

tions  generally.  this  regulation  -  7  camer  scna11  rfvls®  lts 

Tf  f™.  o  io  ims  regmauon*  eral  schedule  to  conform  to  the  action 

i  LL  n  T*  (b)  Form  of  schedules-  general  taken  on  such  order  by  the  Authority 

by  telegTam,  such  telegram  shall  sue-  schedules  and  amendments  thereto  shall  and  shall  make  such  revision  as 

nnWnn  **  in  loose"leaf  form«  ^th  pages  eight  promptly  as  possible  but  not  more  than 
to  be  set  forth  in  the  mitten  application,  and  0ne-half  by  eleven  inches  in  size,  ten  days  after  the  effective  date  of  such 
and  shall  be  confirmed  and  followed  by  jmd  Sha]j  be  plainly  typewritten,  stereo-  order. 

an  application  in  writing.  typed  or  mimeographed  on  durable  paper.  Any  change  in  a  non-mail  schedule,  or 

<c)  Serving  copies  of  application.  At  Each  page  shall  be  printed  on  one  side  the  addition  of  a  new  non-mail  schedule, 
the  time  a  written  or  telegraphic  appli-  only,  and  shall  have  a  left  margin  at  shall  be  filed  with  the  Authority  on  or 
cation  is  filed  hereunder  a  copy  thereof  least  one  inch  wide.  before  the  effective  date  thereof, 

shall  be  served  by*  personal  service  or  (c)  Title  page.  The  first  page  of  a  (f)  Number  of  copies.  Each  air  car- 
registered  mail  upon  the  Postmaster  Gen-  general  schedule  shall  be  designated,  as  rier  shall  transmit  to  the  Authority  for 
eral  and  upon  the  air  carrier  operating  a  title  page  and  include  the  following:  filing  three  copies  of  each  general  sched- 

or  ordered  to  operate  the  mail  schedule 
in  question.  Each  copy  so  served  shall  be 
accompanied  by  a  letter  of  transmittal 
stating  that  such  service  is  being  made 
pursuant  to  Regulation  405-E-l  of  the 
Authority. 

(d)  Effective  date.  This  regulation 
shall  become  effective  on  October  1, 1939 

By  the  Authority. 


(1)  Name  of  carrier; 

( 2 )  The  general  schedule  number ; 


ule  or  revised  page,  accompanied  by  let¬ 
ters  of  transmittal  (in  duplicate  if  a  re- 


(3)  A  brief  description  of  the  contents;  ceipt  is  desired)  listing  the  general 


(4)  The  date  of  issue; 

(5)  An  effective  date;  and 


schedule  or  revised  pages  that  are  trans¬ 
mitted  for  filing.  The  letter  of  trans- 


(6)  The  issuing  officer’s  name  and  |  ^tta*  \  a11 of  niatertel 
address. 


[seal] 


Paul  J.  Frizzell, 

Secretary. 


[P.  R.  Doc.  39-3161;  Piled,  August  28,  1939; 
12:10  p.  m.] 


[Regulation  405-E-2] 


(d)  Schedule  pages.  All  pages  fol¬ 
lowing  the  title  page  shall  be  consecu¬ 
tively  numbered  and  known  as  schedule 
pages.  The  name  of  the  air  carrier  shall 
appear  at  the  top  of  each  schedule  page, 
the  page  number  in  the-upper  right  hand 
corner,  and  the  general  schedule  number  general  schedule  or  a  revision  thereof  as 
in  the  upper  left  hand  comer.  At  the  herein  prescribed  will  not  constitute  the 
bottom  of  each  schedule  page  shall  ap-  filing  of  a  “Notice  of  Non-Stop  Service’ 
pear  its  date  of  issue  and  effective  date.  required  by  Regulation  401-F-l  and 
Each  schedule  page  shall  indicate  the  Regulation  401-F-2 1  of  the  Authority,  or 


listed  therein  shall  be  included  in  one 
package  addressed  to: 

Civil  Aeronautics  Authority, 

Bureau  of  Economic  Regulation, 
Tariffs  Section, 

Washington,  D.  C. 

(g)  Non-stop  service.  The  filing  of  a 


Filing  of  Schedules  and  Changes  L  ,  .  . .  ,  J  , , 

Therein  by  Air  Carriers  Under  Sec-  route  number»  ff  any.  and  the  terminal  the  filing  of  information  required  by 

Title  VI  of  the  Civil  Aeronautics  Act  or 
regulations  issued  thereunder. 


tion  405  (e)  of  the  Act 


and  intermediate  points  served  by  the 
schedules  appearing  on  the  page,  shall 
At  a  session  of  the  Civil  Aeronautics  I  show  the  time  of  arrival  and  departure 
Authority  held  at  its  office  in  Washing-  of  each  schedule  at  such  points,  and  the 


1 4  FR.  1029, 2129  DI. 
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(h)  Effective  date.  This  regulation 
shall  become  effective  on  October  1, 1939. 

By  the  Authority. 

[seal]  -  Paul  J.  Frizzell, 

Secretary. 

[F.  B.  Doc.  39-3162;  Filed,  August  28,  1939; 
12:10  p.  m.] 


TITLE  36— PARKS  AND  FORESTS 

NATIONAL  PARK  SERVICE 

Cheraw  Recreational  Demonstration 
Area 

SUBSIDIARY  REGULATIONS 

Pursuant  to  the  authority  contained 
in  Executive  Order  7496,  November  14, 
1936  (1  FR.  1946),  and  the  Regulations 
of  April  19,  1937,  issued  thereunder  (2 
FR.  754,  36  CFR,  Chapter  1,  Part  6, 
Section  6.4),  the  following  subsidiary 
regulations  are  prescribed  for  Cheraw 
Recreational  Demonstration  Area,  to 
become  effective  immediately: 

§  20.28  Cheraw  recreational  demon¬ 
stration  area,  fishing,  (a)  The  limit  of 
catch  per  person  per  day  is  ten  (10) 
fish  of  any  or  all  species. 

(b)  Fishing  in  waters  posted  as 
spawning  areas  is  prohibited. 

(c)  Fishing  with  other  than  live  min¬ 
nows,  artificial  flies,  or  plugs  for  bait, 
is  prohibited. 

Approved,  August  19,  1939. 

[seal]  J.  R.  White, 

Acting  Director. 

[F.  R.  Doc.  39-3149;  Filed,  August  26,  1939; 

9:39  a.m.] 


TITLE  38— PENSIONS,  BONUSES,  AND 
VETERANS’  RELIEF 

VETERANS’  ADMINISTRATION 

Revision  of  Regulations 

PENSIONABLE  AND  COMPENSABLE  SERVICE 
FOR  DEATH  PENSION  AND  COMPENSATION 
PURPOSES 

Death  of  Veteran  Due  to  War-Time 
Service;  Public  No.  2,  73d  Congress 

§  2.2530  (B)  World  War.  For  the 
purposes  of  Public  No.  2,  73d  Congress 
(Act  of  March  20,  1933)  the  surviving 
widow,  child  or  children  and  dependent 
mother  or  father  of  any  deceased  per¬ 
son  who  died  as  a  result  of  injury  or 
disease  incurred  in  or  aggravated  by 
active  military  or  naval  service  during 
the  World  War,  as  provided  for  in  Sec. 
8.011,  Paragraph  I,  shall  be  entitled  to 
receive  compensation  at  the  monthly 
rates  specified  in  Sec.  2.2622  (A)  and 
(B)  or  to  compensation  at  the  increased 
rates  provided  by  Public  No.  304,  75th 
Congress  (Act  of  August  16,  1937)  or  by 
Public  No.  198,  76th  Congress  (Act  of 
July  19,  1939),  as  specified  in  Sec. 
2.2623,  under  conditions  set  forth  in 
Sec.  2.2574  and  2.2582.  Effective  Au¬ 


gust  16,  1937,  service  prior  to  July  3, 
1921,  during  an  enlistment  entered  into 
after  November  11,  1918,  shall  be  con¬ 
sidered  as  World  War  service  provided 
the  person  who  served,  also  served  after 
April  5,  1917,  and  prior  to  November  12, 
1918,  and  death  occurred  or  was  due 
to  a  disability  incurred,  or  to  the  ag¬ 
gravation  of  a  disease  or  injury  suffered, 
during  the  reenlistment  and  prior  to 
July  3,  1921.  (A.  D.  398)  (Section  5, 

Public  No.  304,  75th  Congress)  (July 
19,  1939) 

Death  of  Veteran  Due  to  Peace-Time 
Service;  Public  No.  2.  73d  Congress  as 
Amended  and  Accessory  Acts 
*  *  *  *  * 

§  2.2532  (C)  For  the  purposes  of  sec¬ 
tion  5  of  Public  No.  18,  76th  Congress 
(Act  of  April  3,  1939)  the  surviving 
widow,  child  or  children  and  depend¬ 
ent  mother  or  father  of  any  officer, 
warrant  officer,  or  enlisted  man  of  the 
army  of  the  United  States,  (section  1, 
Public  No.  85,  64th  Congress;  Act  of 
June  3,  1916)  not  an  officer  or  enlisted 
man  of  the  regular  army,  who  suffers 
death  in  line  of  duty,  as  defined  in  Sec. 
2.1066  and  2.2046,  from  disease  or  in¬ 
jury  contracted  or  incurred  on  or  after 
April  3,  1939,  while  employed  or  serv¬ 
ing  under  a  call  or  order  requiring  ac¬ 
tive  military  service  to  the  Federal  Gov¬ 
ernment,  covering  a  period  of  more 
than  thirty  days,  shall  be  entitled  to 
receive  pension  at  the  monthly  rates 
specified  in  Sec.  2.2622  (D) . 

(D)  If  death  resulted  from  an  injury 

received  in  line  of  duty  in  actual  com¬ 
bat  in  a  military  expedition  or  military 
occupation,  the  dependents  shall  be  en¬ 
titled  to  the  war-time  rates  specified  in 
Sec.  2.2622  (A)  and/or  (B).  (Sec. 

8.012,  Paragraph  I  (c) ) .  See  also  Sec. 
2.1067.  . 

(E)  Pension  may  not  be  allowed  by 

virtue  of  death  resulting  from  Coast 
Guard  service  during  peace-time  unless 
death  or  the  disability  causing  such 
death  occurred  subsequent  to  July  2, 
1930.  (A.  D.  200)  (April  3,  1939) 

Death  Due  to  Paralysis,  Paresis,  Blind¬ 
ness  or  While  Helpless  or  Bedridden; 

Public  No.  196,  76th  Congress,  ( Act 

of  July  19,  1939 ) 

§  2.2539  For  the  purposes  of  the  sec¬ 
ond  proviso  of  section  1,  Public  No.  196, 
76th  Congress  (Act  of  July  19,  1939)  on 
and  after  July  19,  1939,  the  surviving 
widow  and  child-  or  children  of  a  World 
War  veteran  who  was  in  receipt  of  com¬ 
pensation  on  March  19,  1933,  for  pa¬ 
ralysis,  paresis  or  blindness  or  who  on 
that  date  was  in  receipt  of  compensa¬ 
tion  because  of  being  helpless  or  bed¬ 
ridden  from  a  service-connected  dis¬ 
ability  and  who  died  from  such  disease 
or  injury  shall  be  entitled  to  receive 
compensation  at  the  monthly  rates 
specified  in  Sec.  2.2640  (B)  subject  to 
the  conditions  of  Sec.  2.2514  (B)  as  to 
widowhood,  Sec.  2.2514  (C)  (2)  as  to 
definition  of  the  term  “child”,  Sec. 


2.2548  (F)  (2)  as  to  annual  income  re¬ 
strictions,  and  Sec.  2.2575  as  to  date  of 
commencement,  and  Sec.  2.1000  as  to 
service.  (July  19,  1939) 

Death  of  World  War  Veteran  From  Dis¬ 
ease  or  Injury  Not  the  Result  of  Mili¬ 
tary  Service,  Who  at  Time  of  Death 
Had  a  Service-Connected  Disability 
(.Public  No.  484,  73d  Congress,  as 
Amended) 

§  2.2548  (A)  (1)  For  the  purposes 
of  Public  No.  484,  73d  Congress  (Act  of 
June  28,  1934),  as  amended  by  Public 
No.  844,  74th  Congress  and  Publics  No. 
304  and  514,  75th  Congress,  the  widow, 
as  defined  in  Sec.  2.2514  (A)  (1),  or  Sec. 
2.2514  (B)  whichever  is  applicable,  and 
child  or  children  of  a  person  who  served 
with  the  United  States  military  or  naval 
forces  in  the  World  War  before  Novem¬ 
ber  12,  1918,  or  before  April  2,  1920  if 
service  was  in  Russia,  and  who  dies  or 
has  died  of  a  disability  not  due  to  serv¬ 
ice  while  receiving  or  entitled  to  receive 
at  the  time  of  death,  compensation, 
pension,  or  retirement  pay  for  a  disabil¬ 
ity  of  30  per  centum  or  more  directly  or 
presumptively  incurred  in  or  aggravated 
by  service  after  April  5,  1917,  and  before 
July  3,  1921,  shall  be  entitled  to  receive 
compensation  at  the  monthly  rates  spec¬ 
ified  in  Sec.  2.2640  (A) :  Provided,  That 
in  conformity  with  Section  1  of  Public 
No.  304,  75th  Congress  (Act  of  August 
16,  1937),  if  the  person  who  served  was 
receiving  or  entitled  to  receive  at  the 
time  of  death,  compensation,  pension 
or  retirement  pay  for  a  disability  of  20 
per  centum  or  more  and  less  than  30 
per  centum  directly  or  presumptively 
incurred  in "  or  aggravated  by  service 
as  above  provided,  and  claim  was  filed 
prior  to  May  13,  1938,  the  widow  as 
defined  in  Sec.  2.2514  (A)  (2) ,  or  if  there 
be  no  widow,  the  child  or  children  shall 
be  entitled  to  receive  compensation  at 
the  monthly  rates  specified  in  Sec. 
2.2640  (A) :  Provided  further.  That  in 
conformity  with  Section  1  of  Public  No. 
514,  75th  Congress  (Act  of  ’May  13, 
1938) ,  if  the  person  who  served  was  re¬ 
ceiving  or  entitled  to  receive  at  the  time 
of  death,  compensation,  pension  or  re¬ 
tirement  pay  for  a  disability  of  10  per 
centum  or  more  directly  or  presump¬ 
tively  incurred  in  or  aggravated  by  serv¬ 
ice  as  above  provided,  the  widow  as  de¬ 
fined  in  Sec.  2.2514  (B),  or  if  there  be 
no  widow,  the  child  or  children  shall  be 
entitled  to  receive  compensation  at  the 
monthly  rates  specified  in  Sec.  2.2640  (A) . 

(2)  On  and  after  July  19,  1939,  for.  the 
purpose  of  Public  .No.  198,  76th  Con¬ 
gress,  the  widow  as  defined  in  Sec.  2.2514 
(B)  and  the  child  or  children  of  a  per¬ 
son  who  served  with  the  United  States 
military  or  naval  forces  in  the  World 
War  before  November  12,  1918,  or  before 
April  2,  1920  if  service  was  in  Russia, 
and  who  was  honorably  discharged  after 
serving  90  days  or  more  (or  having 
served  less  than  90  days  was  discharged 
for  disability  incurred  in  the  service 
in  line  of  duty)  and  who  dies  or  has 
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died  from  a  disease  or  disability  not 
service  connected  and  at  the  time  of 
death  had  a  disability  as  defined  in  Sec. 
2.2548  (B)  (2),  directly  or  presump¬ 
tively  incurred  in  or  aggravated  by 
service  in  the  World  War  after  April  5, 
1917,  and  before  July  3,  1921,  for  which 
compensation  would  be  payable  if  10 
per  centum  or  more  in  degree,  shall  be 
entitled  to  receive  compensation  at  the 
monthly  rates  specified  in  Sec.  2.2640 
(B). 

(B)  Establishment  of  service-con¬ 
nected  disability.  (1)  On  and  after  May 
13,  1938,  the  existence  of  a  directly  or 
presumptively  service-connected  disease 
or  injury  at  death  and  the  determination 
of  a  10  per  centum  or  30  per  centum  dis¬ 
ability  or  more  resulting  from  such  dis¬ 
ease  or  injury  may  be  based  upon  evi¬ 
dence  filed  subsequent  to  death  and  proof 
of  the  required  percentage  of  disability 
at  death  and  evidence  as  to  service  con¬ 
nection  may  be  filed  at  any  time  on  or 
after  May  13,  1938,  or  the  date  of  death; 
subject  to  the  limitations  contained  in 
Sec.  8.022,  Paragraph  II,  and  Sec.  8.021, 
Paragraph  1, 1  (a)  (3) ,  provided  that  in 
any  case  in  which  a  claim  was  filed  on  or 
after  March  20,  1933,  and  prior  to  May 
13,  1938,  in  which  entitlement  is  predi¬ 
cated  on  provisions  of  Sections  1  and  2 
of  Public  No.  304,  75th  Congress,  a  20 
per  centum  service-connected  disability 
must  have  been  established  prior  to  May 
13,  1938;  provided  further  that  a  disease' 
or  injury  or  an  aggravation  thereof  will 
be  considered  as  having  been  established 
to  the  satisfaction  of  the  Veterans’  Ad¬ 
ministration  where  the  evidence  of  rec¬ 
ord  in  the  Veterans’  Administration,  or 
in  the  War  or  Navy  Departments,  shows 
the  existence  of  such  disease  or  injury  as 
having  been  directly  or  presumptively  in¬ 
curred  in  or  aggravated  by  service. 

(2)  Establishment  of  service-connected 
disability  of  less  than  10  per  centum  un¬ 
der  public  No.  198,  76th  Congress  (.Act  of 
July  19, 1939 ) .  On  and  after  July  19, 1939, 
the  existence  of  a  directly  or  presump¬ 
tively  service-connected  disease  or  in¬ 
jury  at  death  and  the  determination  of  a 
disability  resulting  from  such  disease  or 
injury  for  which  compensation  would  be 
payable  if  10  per  centum  or  more  in  de¬ 
gree  may  be  based  upon  evidence  filed  at 
any  time  subject  to  the  limitations  con¬ 
tained  in  Sec.  8.022,  Paragraph  II,  and 
Sec.  8.021,  Paragraph  1,  I  (a)  (3) .  Any 
disability  that  may  be  properly  service 
connected  either  directly  or  presump¬ 
tively  under  the  provisions  of  Public  No. 
2,  73d  Congress,  Sections  26,  27  and  28, 
(excluding  Section  31)  Public  No.  141, 
73d  Congress,  or  under  the  law  in  effect 
at  time  of  death  as  provided  in  Sec. 
2.2548  (B)  (3)  will  be  considered  service 
connected  for  the  purpose  of  Public  No. 
198,  76th  Congress  (Act  of  July  19, 1939) . 
The  term  “disability”  as  used  herein  shall 
comprehend  any  properly  service-con¬ 
nected  disease  or  injury  existing  at  death 
for  which  the  schedule  of  disability  rat¬ 


ing  1925  and  extensions  thereto  pre¬ 
scribes: 

1.  An  evaluation  of  1  per  centum  or 
more  disability  under  any  occupational 
variant,  or 

2.  An  evaluation  of  lower  than  one  per 
centum  disability  when  it  is  clear  that 
the  disease  or  injury  constituted  a  defi¬ 
nitely  ascertainable  disability:  Provided, 
That  in  such  cases  the  rating  agency  or 
board  of  veterans’  appeals,  as  the  case 
may  be,  will  outline  the  evidence  and  in¬ 
fluencing  reasons  relied  upon  to  show  ex¬ 
istence,  of  disability.  Rating  boards  in 
field  offices  will  make  recommendatory 
ratings  in  these  cases  which  will  be  for¬ 
warded  to  central  office  for  review  and 
final  rating  by  the  dependents  pension 
board  dependents  claims  service. 

3.  Any  disability  that  may  be  prop¬ 
erly  directly  service  connected  under  the 
provisions  of  Public  No.  2,  73d  Congress, 
or  Section  28,  Public  No.  141,  73d  Con¬ 
gress,  or  under  the  law  in  effect  at  the 
time  of  death  will  be  considered  directly 
service  connected  for  the  purpose  of 
Public  No.  484,  73d  Congress,  as  amended, 
and  any  disability  that  may  be  properly 
presumptively  service  connected  under 
the  provisions  of  Sections  26,  27  and  28 
of  Public  No.  141,  73d  Congress,  or  under 
the  law  in  effect  at  the  time  of  death  will 
be  considered  presumptively  service  con¬ 
nected  for  the  purpose  of  Public  No. 
844,  74th  Congress,  as  amended.  An  ex¬ 
isting  rating  of  the  required  percentage 
of  disability  shall  not  include  ratings  of 
temporary  total  granted  solely  by  reason 
of  hospitalization  or  treatment,  or  rat¬ 
ings  under  Section  31,  Public  No.  141, 
73d  Congress. 

(C)  Evaluation  of  degree  of  .disability 
previously  established  assumed  to  be  cor¬ 
rect.  In  the  case  of  any  deceased  person 
who  served  in  the  World  War  in  which 
an  existing  rating  of  the  required  degree 
has  been  established  by  a  proper  rating 
agency  based  on  a  directly  or  presump¬ 
tively  service-connected  disease  or  injury, 
as  defined  in  paragraph  (B)  above,  such 
rating  will  be  assumed  to  be  correct  ex¬ 
cept  for  fraud,  regardless  of  the  particu¬ 
lar  rating  schedule  under  which  evalu¬ 
ated,  and  will  be  accepted  as  having 
established  service  connection  and  de¬ 
gree  of  disability  sufficient  to  constitute 
title  to  compensation  in  the  widow,  child 
or  children  of  the  deceased,  in  accordance 
with  the  provisions  of  Public  No.  484, 
73d  Congress  (Act  of  June  28,  1934) ,  as 
amended. 

(D)  Rating  schedules  to  be  used  in 
evaluation  of  disability — 10  per  centum 
or  more.  In  any  case  where  the  service- 
connected  disability  of  a  deceased  person 
who  served  in  the  World  War  was  not 
rated  at  the  time  of  death  in  the  degree 
required  to  confer  entitlement  under 
Public  No.  484,  73d  Congress  (Act  of 
June  28,  1934),  as  amended  and  proof 
of  the  required  degree  of  disability  is 
filed  subsequent  to  the  date  of  death,  the 
degree  of  disability  will  be  evaluated  in 


accordance  with  the  schedule  of  disabil¬ 
ity  ratings  in  effect  at  the  time  of  death, 
or  the  Schedule  of  Disability  Ratings, 
1925,  and  extensions  thereto,  or  the 
Schedule  for  Rating  Disabilities,  1933, 
second  edition,  whichever  provides  the 
higher  rating  for  the  disease  or  injury 
evaluated,  except  as  otherwise  specifically 
provided  for  in  Sec.  2.2548  (B)  (2) .  In 
such  cases,  the  burden  of  proof  shall  be 
upon  the  claimant  to  show  that  the  re¬ 
quired  degree  of  disability  existed  at  the 
date  of  death. 

(E)  Discharge  requirements.  The  re¬ 
quirements  as  to  discharge  must  conform 
to  Section  23  of  the  World  War  Vet¬ 
erans  Act,  1924,  as  amended  (Section 
447,  Title  38,  U.  S.  Code) . 

(P)  Income  limitation — (1)  For  pe¬ 
riods  prior  to  July  19,  1939.  For  periods 
prior  to  July  19,  1939, ’exemption  from 
the  payment  of  Federal  income  tax  for 
the  preceding  year  is  a  prerequisite  to 
title  to  compensation  under  Public  No. 
484,  73d  Congress,  as  amended. 

(2)  For  periods  on  and  after  July  19, 
1939.  For  periods  on  and  after  July  19, 
1939,  no  payment  of  compensation  shall 
be  made  under  the  provisions  of  Public 
No.  484,  73d  Congress,  as  amended,  to 
any  widow  without  a  child,  or  to  any 
child  whose  annual  income  exceeds 
$1,000.00,  or  to  a  widow  with  a  child  or 
children  whose  annual  income  exceeds 
$2,500.00.  The  provisions  of  Sec.  2.1228 
will  govern  determinations  under  this 
subparagraph. 

(Q)  “ Person  who  served ,”  definition  of. 
The  term  “person  who  served”  includes 
both  men  and  women  commissioned,  en¬ 
rolled,  enlisted  or  drafted,  who  were, 
finally  accepted  for  active  service,  includ¬ 
ing  members  of  training  camps  author¬ 
ized  by  law,  and  such  other  persons  as 
have  been  heretofore  recognized  by  stat¬ 
ute  as  having  a  pensionable  or  compen¬ 
sable  status. 

(H)  Misconduct.  Death  resulting  from 
misconduct  of  the  person  who  served  is 
a  ground  for  denial  of  compensation  un¬ 
der  the  provisions  of.  Public  No.  484,  73d 
Congress,  but  not  under  Public  No.  844, 
74th  Congress,  Publics  No.  304  and  514, 
75th  Congress,  and  Public  No.  198,  76th 
Congress  (Act  of  July  19,  1939).  (See 
Sec.  2.2576  (B)).  (July  19,  1939) 

Public  No.  2  and  Sections  28  and  31,  Title 
III,  Public  No.  141,  73d  Congress,  Sec¬ 
tion  3,  Public  No.  304,  and  Section  3, 
Public  No.  514,  75th  Congress,  Publics 
No.  159  and  732,  75th  Congress  and 
Public  No.  18,  76th  Congress 

§  2.2574  Original  awards  of  death 
pension  or  compensation  under  Public 
No.  2,  73d  Congress,  (Act  of  March  20, 
1933),  Sections  28  and  31,  Title  m.  Pub¬ 
lic  No.  141,  73d  Congress,  (Act  of  March 
28,  1934)  Section  3,  Public  No.  304,  and 
Section  3,  Public  No.  514,  75th  Congress 
(Acts  of  August  16,  1937  and  May  13, 
1938)  shall  commence  as  follows: 

*  »  »  •  • 
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(C)  For  the  purposes  of  section  5  of  shall  commence  July  19,  1939;  provided  of  filing  thereof  in  the  Veterans’ Admin- 
Public  No.  18,  76th  Congress  (Act  of  that  any  claim  filed  subsequent  to  March  istration,  the  claimant  will  be  notified 
April  3,  1939)  granting  pensions  to  the  19,  1933,  and  prior  to  July  19,  1939,  in  of  the  evidence  necessary  to  complete  the 
surviving  dependents  of  officers,  warrant  which  the  widow  or  her  representative  claim  and  if  such  evidence  is  not  re¬ 
officers,  and  enlisted  men  of  the  army  of  has  not  been  notified  of  the  disallowance  ceived  within  one  year  from  the  date  of 
the  United  States  other  than  of  the  regu-  thereof,  or  any  claim  pending  on  July  the  request  therefor,  compensation  will 

19,  1939,  shall  be  considered  an  applica 

mence  in  accordance  with  the  facts  tion  under  Public  No.  196,  76th  Congress,  claim.  (July  19,  1939) 

found,  except  that  no  award  of  death  tte  ^  »tl«  rewind  Pawfc  m.  2  and  Sections  23  and  31, 

pension  shall  commence  pnor  to  the  date  herein,  and  if  allowable  only  under  the 
of  death  or  the  date  of  the  happening  of  latter  act,  payments  shall  commence 
the  contingency  upon  which  the  pension  July  19, 1939;  provided  further  that  as  to 
is  allowed,  or  the  date  of  receipt  of  appli-  any  original  claim  filed  on  or  after  July 
cation  therefor,  whichever  is  the  later  19,  1939,  payment  shall  commence  the 
date;  provided  no  award  under  this  act  day  such  claim  is  filed.  (July  19, 1939) 


Title  III,  Public  No.  141,  73d  Congress, 
Section  3,  Public  No.  304,  75th  Con¬ 
gress,  and  Section  5,  Public  No.  198, 
76th  Congress 

§  2.2582  The  effective  date  of  an 
award  of  increased  pension  or  compen- 


shall  commence  prior  to  April  3, 1939.  .  _  .  „  ...  . , - - - - 

<D>  Awards  pursuant  to  claims  ahowed  |  lotion  payable  under  Public  No.  2,  73_d 

upon  new  and  material  evidence  relating 

i 

Public  No.  198,  76th  Congress 

_  §  2.2576  Original  awards  of  death  Section  5,  Public  No.  198,  76th  Congress, 

or  accompanying  communication  when  compensation  under  Public  No.  484,  73d  s^ia^  ^  dxed  jj*  accordance  with  the 
such  evidence  or  accompanying  com-  Congress  (Act  of  June  28,  1934)  as  ^ac^s  found,  except  that: 
munication  meets  the  requirements  as  to  amended,  shall  commence 


to  the  same  factual  basis  as  that  of  a 
finally  disallowed  claim  shall  commence 
from  the  date  of  receipt  of  such  evidence 


~  oai/iuu  pajauic  uuuui  jl  uwuv  iiu.  a,  iuu 

by  Public  No.  844,  74th  Congress,  Pub-  congress,  Sections  28  and  31,  Title  in, 
7Jth  Con^ess’ and  Public  No.  141,  73d  Congress,  or  Sec¬ 
tion  3,  Public  No.  304,  75th  Congress,  or 


what  constitutes  an  informal  claim  under 
current  precedents  and  instructions.  Sec. 
8.021.  See  also  Sec.  2.1201  and  2.1205. 


(A)  No  award  of  increased  pension  or 
compensation  may  be  effective  prior  to 
(F)  If  the  person  on  whose  service  date  of  receipt  of  the  evidence  show- 

claim  is  based  served  90  days  or  more,  or  entitlement  thereto;  except  that  a 


application.  (13  Sol.  689) 

(F)  Any  claim  filed  prior  to  March  19,  |  76th  Congress: 
1935,  by  a  dependent  mother  and/or 
lather  which  was  pending  on  that  date 


(E)  Awards  to  children  for  whom  a  baVing  served  less  than  90  days  was  dis-  widow  who  attains  an  age  at  which  an 
widow  is  in  receipt  of  pension  or  com-  charged  for  disability  incurred  in  the  increased  rate  is  provided  under  Sec. 
pensation,  when  her  pension  or  compen-  ^^<.3  in  Une  of  duty  and  died  wbile  SUf_  8.011  or  under  Section  3  of  Public  No. 
sation  is  terminated  upon  the  happening  Bering  from  a  disease  or  injury  directly  304,  75th  Congress,  or  under  Section  5 
of  the  contingency  upon  which  it  is  lim-  qj.  presumptively  incurred  in  or  aggra-  Public  No.  198,  76th  Congress,  shall 
ited,  shall  commence  from  the  date  fol-  vated  by  service  in  the  World  War  for  be  entitled  to  receive  such  increase  ef- 
lowing  the  termination  of  the  widow’s  which  compensation  would  be  payable  if  fective  on  the  date  of  attainment  of  the 
award,  without  the  necessity  of  filing  an  10  centum  or  more  in  degree,  pur-  age  at  which  an  increase  is  authorized, 

suant  o  section  1  (b),  Public  No.  198,  if  evidence  establishing  the  date  of  birth 

is  on  file  on  the  date  of  attainment  of 
T  ,  ..  .  ,  ,,  such  age  or  is  received  within  one  year 

_ _ _ _  _ _ „ . .  <*>  ■July,1?'  1®39- ^  JoltowtoB  from  the  date  ot  the  prescribed  anni- 

and  which  would  have  been  disallowed  “®  da*f  °f.  dea,th  whichever  is  the  later,  versary  0f  the  date  of  birth:  Provided, 
for  the  reason  that  dependency  did  not  application  is  filed  within  one  year  in  original  claims  where  the  claim- 

exist  within  ten  years  subsequent  to  the  Jrom  date  01  deatn.  ant  has  shown  that  she  was  past  the 

death  of  the  veteran,  shall  be  allowed  ef-  (2)  The  date  of  filing  application  if  age  at  which  the  minimum  rate  is  pay- 
fective  March  19,  1935,  provided  entitle-  application  is  not  filed  within  one  year  abie  at  the  date  of  filing  her  claim,  the 
ment  is  otherwise  established.  Any  claim  from  date  of  death,  but  in  no  event  prior  increased  rate  provided  on  account  of 
filed  subsequent  to  March  19,  1933,  under  July  19>  1939.  age  may  be  authorized  from  the  date  of 

Public  No.  2,  73d  Congress,  and  disal-  (3)  Any -claim  for  compensation  or  filing  the  claim,  provided  satisfactory 
lowed  for  the  reason  that  dependency  pension  by  a  widow  or  child  filed  subse-  proof  of  the  fact  and  date  of  birth  is 
was  not  established  within  the  required  quent  to  March  19,  1933,  and  prior  to  received  within  one  year  from  the  date 
period  of  time,  may,  upon  written  notice  July  19,  1939,  disallowed  or  abandoned  of  request  therefor:  Provided  further, 
from  the  claimant  or  his  representative  prior  to  July  19,  1939,  may,  upon  written  That  in  no  event  will  the  increase  be 
to  the  Veterans  Administration,  be  re-  notice  from  the  claimant  or  a  representa-  awarded  from  a  date  prior  to  the  date 
vived  at  any  time  prior  to  March  19, 1936,  tive  of  the  claimant  to  the  Veterans’  Ad-  authorized  in  the  law  or  regulation  in- 
and  when  entitlement  is  otherwise  estab-  ministration  be  revived  at  any  time  prior  yoked:  Provided  further.  That  any  in- 
lished  payments  shall  commence  March  to  July  19,  1940,  and  when  title  is  other-  crease  authorized  under  Section  3  of 

wise  established  payments  under  Public  Public  No.  304,  75th  Congress,  or  Section 
.  No.  198,  76th  Congress,  (Act  of  July  19,  5f  public  No.  198,  76th  Congress,  must 
Death  Due  to  Paralysis,  Parens,  Blind-  1939)  shah  commence  on  the  date  of  its  be  made  subject  to  the  conditions  of 
ness  or  While  Helpless  or  Bedridden,  enactment;  provided  that  in  any  such  naraeraoh  (C)  hereof 
Public  No.  196,  76th  Congress,  (.Act  of  claim  for  compensation  or  pension  adju¬ 
dicated  under  Public  No.  484,  73d  Con 

|  2.2575  For  the  purposes  of  Public  gress*  as  amended,  in  which  the  claimant  compensation  shall  be  taken  to  mean 
No.  196,  76th  Congress,  (Act  of  July  19,  or  the  claimant’s  representative  has  not  any  aWard  of  pension  or  compensation, 
1939)  any  claims  filed  subsequent  to  notified  the  disallowance  thereof,  amending,  reopening,  or  supplementing 
March  19,  1933,  and  prior  to  July  19,  ™  awclf1il?  was  **:ndidg  011  JdIy  a  previous  award,  authorizing  any  pay- 

1939,  under  any  law  granting  pension  or  19’ 1939,  ^  sila11  r?  considered  an  appli-  ments  not  theretofore  authorized  to  the 
compensation  to  widows  of  World  War  cation  under  Pubfic  No^l98,  76th  Con-  particular  individual  involved, 
veterans,  disallowed  or  abandoned  prior  greff’  (Act  of  July  19,  1939) ,  without  the  8.021,  Par.  ID 

to  July  19, 1939,  may,  upon  written  notice  (C)  World  w w  ^ 

from  the  claimant  or  her  representative  con^  ufn^:r  76th  rolls  August  16,  1937,  or  July  19,  1939. 

to  the  Veterans’  Administration,  be  re-  ^  *939*  Subject  to  the  provisions  of  paragraphs 

vived  at  any  time  prior  to  July  19,  1940,  ^thereunder  shall  commence  July  (A)  and  (B)  of  ^  secfcion>  where  the 

and  when  entitlement  is  otherwise  es-  y’  Ayjy*  widow  or  parent  of  a  World  War  veteran, 

tablished,  payments  under  Public  No.  (G)  In  the  event  a  claim  filed  under  including  a  veteran  who  served  as  pro- 
196,  76th  Congress,  (Act  of  July  19, 1939)  this  section  is  not  complete  at  the  date  vided  in  Section  5,  Public  No.  304,  75th 


(B)  For  the  purposes  of  the  preced¬ 
ing  paragraph,  increased  pension  or 


(Sec. 
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Congress,  was  on  the  rolls  on  August  16,  ows  or  parents  in  World  War  cases  16,  1937  and  prior  to  July  19,  1939, 
1937,  compensation  at  the  rates  provided  placed  on  the  compensation  rolls  effec-  under  provisions  of  Section  3  of  Public 
in  Section  3,  Public  No.  304, 75th  Congress,  tive  on  or  after  August  16,  1937  shall  be  No.  304,  75th  Congress  (Act  of  August 
shall  be  effective  August  16,  1937;  or  if  paid  for  any  period  over  which  they  may  16,  1937)  for  death  resulting  from  active 
the  widow  was  on  the  rolls  July  19,  1939,  be  entitled  to  compensation  at  the  rates  military  or  naval  service  rendered  dur- 
the  increased  rate  shall  be  effective  July  and  increases  of  rates  prescribed  under  ing  the  World  War  as  defined  in  Sec. 
19,  1939:  Provided,  That  the  rate  of  paragraph  (C)  of  this  section,  except  2.2538  and  in  accordance  with  the  con- 
compensation  shall  be  as  prescribed  in  that  no  rate  prescribed  under  Section  3,  ditions  and  limitations  specified  in  Sec. 
(1),  (2)  or  (3)  of  this  paragraph  if  the  Public  No.  304,  75th  Congress,  in  excess  2.2574  and  2.2582: 
widow  or  parent  was  in  receipt  of  Gov-  of  the  rate  provided  under  Sec.  8.011  Per  month 

ernment  insurance  on  August  16,  1937,  shall  be  effective  prior  to  September  1,  Widow  under  50  years  of  age  __  __  $30.  oo 

or  July  19,  1939,  or  thereafter,  which-  1937.  -  Widow  50  years  to  65  years  ofagell  37^50 

ever  date  is  applicable.  (2)  World  War  widow  not  on  the  rolls  widow  over  65  years  of  age -  45.00 

,  x  _  .  .  _  „  n  July  19,  1939.  "Widows  or  parents  in  widow  with,  one  child,  $10  addi- 

(1)  (a)  The  rates  under  Section  3,  tionai  for  such  child  up  to  10 

Public  No.  304,  75th  Congress,  shall  not  WorId War  cases  placed  on  the  com-  years  of  age  increased  to  $15  from 

.  Q  „QTTQ,  lo  TTrVilio  pensation  rolls  effective  on  or  after  July  age  lo  (with  $8  for  each  addi- 

be  payable  while  the  combmed  monthly  19  1939  shaU  ^  paid  for  any  ^od  tionai  child  up  to  10  years  of  age, 

rates  of  compensation  and  yearly  re-  which  thev  mav  be  entitled  to  com-  increased  to  $13  from  age  10) 
newable  term,  automatic,  or  United  °ZZ^  i  No  widow  but  one  AW . .  20.00 


(or  both) _ *25.00 

1  Equally  divided. 

2  Each. 

As  to  the  widow,  child  or  children,  the 


which  thcv  ma.v  he  Pntitlpri  to  com-  mcreasea  to  $13  irom  age  ruj 

newable  term,  automatic,  or  United  ^  No  wldow  but  one  child . .  20  00 

Statps  Government  lifp  (convprtpri)  in-  pensa^'lon  the  ra^es  an(*  increased  no  widow  but  two  children - 133.00 

nrannJ0!  nnmnon  rates  prescribed  under  subparagraph  (C)  No  widow  but  three  children - ‘46.00 

surance,  or  compensation  and  compen-  f  this  paragraph  except  that  no  rate  (With  *8  for  each  additional  child; 
sation;  or  compensation  and  pension,  ibePd  unde^  Section  5>  No.  totai  amount  to  be  equally  di- 

SLnVZS  ‘^ar2SSTAr,rd  m  16th  C®*™*  ln  <**«  <*  rate  mother  or  father.......  45.00 

rul  mu’  o  V  L  . provided  under  Section  3,  Public  No.  304,  (or  both) - *25.00 

No.  198,  76th  Congress,  shall  not  be  pay-  CffeCtlVe  pn°r  t0  l]g™lly  divided-  . 

able  while  the  combined  monthly  rates  jL.  _.rooi,any,. 

of  compensation  and  yearly  renewable  LctL^hp  film  ^  to  the  widow’  child  or  children-  the 

term,  or  automatic  insurance;  or  com-  „C  f"d  .  section  the  term  total  compensation  payable  under  this 

pensation  and  compensation;  or  com-  ™  nn  paragraph  sha11  not  exceed  *7500- 

pensation  and  pension  payable  equal  or  placed  °n  lhe  f1,  f£oJ  f-  (B)  The  followln8  rates  are  payable 
exceed  the  rates  prescribed  in  Section  5,  t!q^8!SiPl6’  l fOT  periods  °n  and  after  July  19,  1939, 

supra.  (Sec.  2.2623-B)  d  *  f  under  the  provisions  of  Section  5,  Pub- 

application.  (July  19,  1939)  lie  n0>  198,  76th  Congress,  for  death  re- 

(2)  If  the  combined  monthly  rates  of  ■  Conaress  as  Amended  sultinK  from  active  military  or  naval 

compensation  and  insurance;  or  of  com-  Publw  No-  4*4>  76a  congress,  as  Amenclea  sery.ce  rendered  during  the  World  War 

pensation  and  compensation;  or  of  com-  §  2.2583  An  award  of  increased  com-  as  defined  in  Sec.  2.2538  and  in  accord- 

pensation  and  pension  payable  under  the  pensation  payable  pursuant  to  the  pro-  ance  with  the  conditions  and  limitations 
laws  in  effect  prior  to  August  16,  1937,  visions  of  Section  2,  Public  No.  198,  76th  specified  in  Sec.  2.2574  and  Sec.  2.2582: 

do  not  equal  or  exceed  the  rates  pre-  Congress,  to  a  widow  entitled  to  or  in 

scribed  in  Section  3,  Public  No.  304,  75th  receipt  of  compensation  under  Public  ,  er  ™n„n 

Congress,  or  in  Section  5  of  Public  No.  No.  484,  73d  Congress,  as  amended,  on  widow  SojSuToFS  ?r  olfrl""  00 

198,  76th  Congress,  the  amount  of  com-  July  19,  1939,  shall  be  effective  on  that  Widow  with  one  child,  $10  addi- 

pensation  payable  while  the  insurance  date,  subject  to  the  limitation  of  Sec.  tionai  for  such  child  up  to  10 

or  concurrent  compensation  or  pension  2.2548  (P)  regarding  income.  (July  19,  ^ach5 SS 

is  payable  shall  be  that  which  equals  the  1939)  tionai  child  up  to  10  years  of  age, 

difference  between  the  amount  of  the  _ _ „  _ _ _ _  _  increased  to  $13  from  age*i0) 

monthly  instalment  of  insurance  or  con-  apportionment  of  death  pension  or  No  wldow  but  one  child. .  20. 00 

COMPENSATION  No  widow  but  two  children _ ‘33.00 

u  ent  compensat  on  or  pension  and  No  wldow  but  three  children _ ‘46.00 

the  rate  of  compensation  otherwise  pay-  Prior  Apportionment  Not  to  be  Disturbed  (With  $8  for  each  additional  child; 

able  under  Section  3,  Public  No.  304,  ROO(-Q1  tr>\  t„  total  amount  to  be  equally  di- 

75th  Coneress  or  Section  5  Public  No  §  2  2591  (C)  In  any  Case  where  a  vet~  vided) 

iqr  ?r.fiLgr  5’_  _  bI  „  V°‘  eran  is  survived  by  a  widow  and  a  child  Dependent  mother  or  father _  45.00 

ubjlt  to  ZSeSe  at  the  fuH  r^e  or  chlldren  under  18  »»»  *  ™  ,or  both) - ' 25  00 

subject  to  the  increase  at  the  full  rate  her  care  and  custo^y  and  the  guardian,  1  Equally  divided. 

prescribed  in  the  applicable  law  from  the  custodian  or  next  friend  of  the  child  or  ‘Each. 

day  following  the  ending  date  of  the  in-  faiis  or  refuses  to  file  a  claim,  As  to  the  widow  child  or  children 

surance  award  or  of  the  discontinuance  fVlQ  _ _ ,  ’  ,  wiuuw,  uuw  or  cmiar?n, 

of  payments  of  compensation  or  pension  IS*  onnnlinnS^  Sf  compensation  payable  under 

under  the  concurrent  award.  United  linri~J«P  9  until  the  dnv  nrPcpHiup  pa^graph  sha.ll  not  exceed  ^83.00. 
States  Government  life  (converted)  in-  f  f°  and  "hlld  children 

surance  is  not  to  be  included  in  the  date  ^hfQn  the  you^gest^ch!ld  aJtfns  not  ln  her  care  and  custody,  any 
computation  of  the  combined  monthlv  the  age  of  18  years'  Awards  heretofore  amount  payable  under  subparagraph 
ra^  from  and  after  jX  l9  19T9  the  made  which  the  ful1  rate  has  been  (A)  or  (B>  may  be  apportioned  as  pre¬ 
date  o^Tnactmentof  Public 1  No  198  «ranted  the  widow>  ^  not  be  reduced  scribed  in  Sec.  2.2592.  (July  19,  1939) 
dat®  o  \  Pubi  c  No-  198,  retroacUvely,  but  will  be  reapportioned 

76th  congress).  upon  discovery,  in  conformity  with  the  -Rates  Under  Public  No.  484,  73d  Con- 


years  of  age,  increased  to  $15  from 
age  10  (with  $8  for  each  addi¬ 
tional  child  up  to  10  years  of  age, 
increased  to  $13  from  age"  10) 

No  widow  but  one  child _  20. 00 

No  widow  but  two  children _ ‘33.00 

No  widow  but  three  children _ ‘46.00 

(With  $8  for  each  additional  child; 
total  amount  to  be  equally  di¬ 
vided) 


76th  Congress). 


(3)  Rates  and  increases  of  compensa-  provisions  of  this  sub-section  from  the 
tion  rates  shall  be  paid  under  Sec.  8.011  first  day  of  the  month  following  the 
on  or  after  August  16,  1937,  or  on  or  month  in  which  the  action  of  reduction 
after  July  19,  1939,  in  those  cases  in  jS  taken.  (September  1,  1939) 
which  the  greater  amount  of  compensa- 


gress  ( Act  of  June  28,  1934 )  as 
Amended,  and  Under  Public  No.  196. 
76th  Congress  ( Act  of  July  19,  1939) 

§  2.2640  (A)  The  following  rates  are 


tion  is  payable  under  such  regulation,  Rates  Under  Public  No.  304,  75th  Con-  payable  for  periods  prior  to  July  19, 1939, 


without  regard  to  the  amount  of  insur-  gress  ( Act  of  August  16,  1937),  and 
ance,  concurrent  awards  of  compensa-  Public  No.  198,  76th  Congress  ( Act  of 
tion  or  pension  being  paid.  July  19,  1939),  World  War  Only 

(D)  (1)  World  War  widow  or  parent  §  2.2623  (A)  The  following  rates  are 
not  on  the  rolls  August  16,  1937.  Wid-  payable  for  periods  on  and  after  August 


gress  ( Act  of  August  16,  1937),  and  under  Public  No.  484,  73d  Congress  (Act 
Public  No.  198,  76th  Congress  (.Act  of  of  June  28,  1934)  as  amended: 

July  19,  1939),  World  War  Only  Per  month 


July  19,  1939),  World  War  Only  Per  month 

*  o  04309  t  a  \  ito,.  4-  Widow  but  no  child - $22.00 

§  2.2623  (A)  The  following  rates  are  widow  and  one  child _  30.00 

ayable  for  periods  on  and  after  August  (with  $4  for  each  additional  child.) 


3756 
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Per  month  return  receipt  requested,  will  be  mailed  Revised  Statutes  (covering  western 

No  widow  but  one  child -  15.00  to  the  insured  at  his  last  address  of  rec-  rivers) .  These  running  lights  must  be 

No  widow  but  two  children.. - *  22.  oo  ord  advising  of  the  due  date  of  the  first  carried  on  all  motor  boats  when  under 

°(WithW*3  f<»  each  additionaTchUd,  premium  payable  after  termination  of  way  on  navigable  waters  of  the  United 

total  amount  to  be  equally  the  award,  and  of  the  amount  of  insur-  States  not  on  the  high  seas  in  all 

divided.)  ance,  and  the  amount  due  as  premiums,  weathers  from  sunset  to  sunrise.  The 

1  Equally  divided.  The  receipt  of  such  letter  at  the  insured’s  penalty  for  failure  to  carry  such  lights 

last  address  of  record  will  be  sufficient  is  a  fine  not  exceeding  $100.  Motor 
The  total  compensation  payable  under  notiCe  within  the  provisions  of  this  regu-  boats  when  on  the  high  seas  must  ex- 
this  paragraph  shall  not  exceed  $56.00.  lation,  and  the  failure  of  the  insured  to  hibit  the  lights  prescribed  by  the  inter  - 
Where  such  benefits  would  otherwise  ex-  furnish  a  correct  current  address  at  national  rules  of  1890. 
ceed  $56.00  the  amount  of  $56.00  may  be  which  mail  will  reach  him  promptly  shall  e  . .  _  on  .  .  .  , 

apportioned  as  prescribed  in  Sec.  2.2592  not  ^  grounds  for  ah  extension  of  time  Section  29.4  is  amended  to  read  as 

(1)  •  ‘  under  this  paragraph.  (September  1,  0  ows* 

(B)  The  following  rates  are  payable  1939)  (46  Stat.  1016;  38  U.S.C.  11,  11a)  The  lights  provided  for  in  section  3  of 

for  periods  on  and  after  July  19,  1939,  [seal]  Frank  T.  Hines,  the  Act  of  June  9,;  1910  are  not  in  con- 

under  Public  No.  198,  76th  Congress  (Act  Administrator.  flict  with  the  anchor  lights,  and  addi- 

of  July  19,  1939)  under  Public  No.  484,  tional  lights  for  pilot,  towing,  and  fish- 


The  lights  provided  for  in  section  3  of 
the  Act  of  June  9,’  1910  are  not  in  con¬ 
flict  with  the  anchor  lights,  and  addi¬ 
tional  lights  for  pilot,  towing,  and  fish- 


73d  Congress,  as  amended,  and  Public  lp-  R-  Doc-  39-3157;  Piled,  August  28,  1939;  mg  vessels,  provided  in  the  acts  above 
No.  196,  76th  Congress:  .  U: 23  a-  cited. 

Per  month  __ _ — « Collectors  of  customs  and  others  will 

Widow  but  no  child - - - $30.00  observe  that  the  penalties  for  violations 

'"(Tthw to 38  00  title  46  SHIPPING  of  existing  laws  not  in  conflict  with  the 

No  widow  but  one  child - _  is.  oo  BTTREAU  op  marine  INSPECTION  Act  °f  JUne  9’  1910  remam  unchanged. 

No  widow  but  two  children - *22.00  BUREAU  OF  MARINE  INSPECTION  oTVT  .  ,  . 

No  Widow  but  three  children— . >30.00  AND  NAVIGATION  Section  29.5  is  amended  to  read  as 

(With  S3  for  each  additional  child.  follows: 


No.  196,  76th  Congress:  .  " 

Per  month  ^ 

Widow  but  no  child - * - $30. 00 

Widow  and  one  child - -  38. 00  rpi  ’Pi  r  jc cniPPTKr 

(With  $4  for  each  additional  child.)  1 1 1  L.E  4t»— SUIPPIN l* 

no  Sc™  but1  t™o  SSdren::::::":::-  .  USS  bureau  op  marine  inspection 


No  widow  but  three  children - *  30. 00 

(With  $3  for  each  additional  chUd, 
total  amount  to  be  equally 

divided )  .  Motor  boats  of  class  1  must  carry  the 

,  _  „  . .  .  amendments  to  regulations  two-color  combination  light  and  the 

■Equally  divided.  white  stem  Ught  required  by  section 

The  total  compensation  payable  under  Section  29.1  is  amended  to  read  as  fol-  3  ;af  0j  the  Act  june  9  1910.  The 

this  paragraph  shall  not  exceed  $64.00.  lows:  use  of  separate  red  and  green  side  lights 

Where  such  benefits  would  otherwise  ex-  All  violations  of  the  Act  of  June  9,  in  lieu  of  the  combination  red  and  green 

ceed  $64.00  the  amount  of  $64.00  may  be  1910  detected  by  enforcement  officers  Ught  is  prohibited, 

apportioned  as  prescribed  in  Sec.  2.2592  other  than  collectors  of  customs  must  be  The  length  of  the  light  screens  on 

(H)  (2).  (July  19,  1939)  reported  directly  to  the  Department  of  motor  boats  of  classes  2  and  3  is  to  be 

[seal]  Frank  T.  Hines,  Commerce  (Bureau  of  Marine  Inspection  measured  from  the  forward  edge  of  the 

Administrator.  and  Navigation)  regardless  of  mitigating  side  light  to  the  forward  end  of  the 
IP.  R.  Doc.  39-3168;  piled,  August  28,  1939;  circumstances,  as  authority  to  mitigate  Ught  screen. 

11:23  a  m.)  and  remit  the  penalties  under  the  laws  SuhchaDt„  r  _  Motor  sw*  is 


AND  NAVIGATION 
Subchapter  C — Motor  Boats 


amendments  to  regulations 


Revision  of  Regulations 


reported  directly  to  the  Department  of  motor  boats  of  classes  2  and  3  is  to  be 
Commerce  (Bureau  of  Marine  Inspection  measured  from  the  forward  edge  of  the 
and  Navigation)  regardless  of  mitigating  side  light  to  the  forward  end  of  the 
circumstances,  as  authority  to  mitigate  light  screen. 

and  remit  the  penalties  under  the  laws  Subchapter  c  -  Motor  Boats,  is 
mentioned  is  vested  solely  in  the  Secre-  amended  by  the  insertlon  of  tw0  ’new 

hcrfnraa<?°i?rtmto<:th<.  RmiJif'of  Muriim  sections  numbered  29.12A  and  29.14A  to 
^i.. f . L’ follow  immediately  after  sections  29.12 


Inspection  and  Navigation  in  triplicate.  d  ,9  14  resnectivelv 
total  disability  provision  for  united  The  use  of  the  report  forms  heretofore  ^ 

states  government  life  insurance  used  in  making  such  reports  to  collectors  §  29.12A  The  provisions  of  Section  4 
Groce  Period  /or  Payment  of  First  Pre -  °J  customs  15  authorized.  of  the  Act  of  June  9  1910,  requiring 

miam  Payable  on  United  States  Gov-  Section  29.2  is  amended  to  read  as 

ernment  Life  Insurance  and  Total  Dis-  foUows:  u  °  “  T  pr0‘ 

pelled  by  outboard  motors  while  com- 

abihty  Insurance  After  Termination  of  Q  1Qin  - _ _ _ 


words  “motor  boat”  (1.  e..  the  class  of  for  and  announced,  nor  do  they  apply 
snrance  Award  and  a  Total  Disability »„  _ _ _  u— ..  ..  _ 


The  Act  of  June  9,  1910  defines  the  peting  in  any  race  previously  arranged 


iZZtZZaSZ  *  vessels  subject  to  its  requirements)  as  to  such  boats  if  they  are  designed  and 

a  ce  w  a  including  every  vessel  propelled  by  ma-  intended  solely  for  racing,  whije  they 

§  3.3181  United  States  Government  chinery  and  not  more  than  65  feet  in  are  engaged  in  such  navigation  as  is 
life  insurance  and  total  disability  insur-  length,  except  tugboats  and  towboats  incidental  to  the  tuning  up  of  the  boats 
ance  shall  not  lapse  during  the  period  propelled  by  steam.  The  term,  therefore,  and  engines  for  the  race, 
between  the  termination  of  a  total  and  includes  boats  temporarily  or  perma-  §  29.14A  The  provisions  of  Section  6 
permanent  disability  insurance  award  or  nently  equipped  with  detachable  motors,  of  the  Act  of  June  9,  1910,  requiring 
the  termination  of  a  total  disability  in-  and  such  vessels,  when  so  equipped,  are  fire  extinguishers  on  motor  boats  do 
surance  award  and  thirty-one  days  from  subject  to  the  Act  of  June  9, 1910.  not  apply  to  motor  boats  propelled  by 

the  due  date  of  the  flrst  premium  payable  Section  29  3  te  amended  t0  read  as  outboard  motors  while  competing  in 
after  such  termination  or  thirty-one  days  f0uows.  any  race  previously  arranged  for  and 

from  date  of  receipt  of  notice  at  the  in-  *  announced,  nor  do  they  apply  to  such 

sured’s  last  address  of  record  advising  of  The  lights  provided  for  in  section  3  boats  if  they  are  designed  and  intended 
the  termination  of  the  award  and  the  of  the  Act  of  June  9,  1910  are  running  solely  for  racing,  while  they  are  en- 
amount  and  due  date  of  the  first  pre-  lights  for  motor  boats  subject  to  the  pro-  gaged  in  such  navigation  as  is  inciden- 
mium  so  payable,  whichever  is  the  later  visions  of  the  Act  of  June  9,  1910  in  lieu  tal  to  the  tuning  up  of  the  boats  and 
date.  If  the  premium  or  premiums  be  of  the  lights  prescribed,  respectively,  by  engines  for  the  rade. 
not  paid  within  said  thirty-one  days,  the  article  2  of  the  act  approved  June  7, 1897  <_.,  2p  ic5  ampndpd  to  rpad  as 

insurance  policy  and  the  total  disability  (covering  certain  harbors,  rivers,  and  in-  j?6*11011  ^  ls-amenaea  10  reaa  as 
provision  shall  lapse  in  accordance  with  land  waters  of  the  United  States) ;  rule  10  lows- 

the  terms  and  conditions  thereof  and  3  of  the  act  approved  February  8,  1895  Motor  boats  as  defined  in  Section  1 
shall  otherwise  be  subject  to  the  terms  (covering  the  Great  Lakes  and  their  of  the  Act  of  June  9,  1910,  are  not  re- 
and  conditions  of  said  policy  and  provi-  connecting  and  tributary  waters) ;  and  quired  to  carry  on  board  copies  of  the 
sion.  A  letter,  by  registered  mail  with  rules  3,  5,  6,  and  7  of  section  4233  of  the  pilot  rules. 
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[Section  8  of  the  Act  of  June  9,  1910 
(46  U.S.C.  518):  Public  Act  No.  331. 
76th  Congress,  approved  August  7, 
1939] 

[seal]  J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 

[P.  R.  Doc.  39-3146;  Piled,  August  25,  1939; 
1:04  p.  m.] 


Notices 

DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[General  Docket  No.  17] 

In  the  Matter  of  Establishment  of 
Rule  Relating  to  Piling  of  Applica¬ 
tions  for  Exemption 

notice  of  and  order  for  hearing 


The  Director  having  cause  to  believe 
that  the  following  rule  is  a  reasonable 
rule  for  carrying  out  the  provisions  of 
the  Bituminous  Coal  Act  of  1937,  within 
the  meaning  of  Section  2  (a)  of  said 
Act: 

“All  applications  seeking  exemption 
pursuant  to  the  provisions  of  the  second 
paragraph  of  Section  4-A  should  be  filed 
within  the  following  periods  of  time: 

“(1)  If  the  commerce  covered  by  the 
application  exists  upon  the  effective  date 
of  this  rule,  not  more  than  thirty  (30) 
days  after  such  date. 

“(2)  If  the  commerce  covered  by  the 
application  is  entered  into  after  the  ef 
fective  date  of  this  rule,  but  before  the 
effective  date  of  minimum  prices,  not 
more  than  thirty  (30)  days  after  the  date 
such  commerce  is  entered  into 

“Any  application  which  is  filed  after 
the  periods  herein  specified  will  be  pre¬ 
sumed  not  to  have  been  filed  in  good 
faith.’ 

It  is  ordered.  That  a  hearing  on  the 
foregoing  rule  be  held  before  the  Director 
on  the  14th  day  of  September  1939,  at 
10:00  o’clock  in  the  forenoon,  at  the 


[Docket  No.  503-FD] 

In  the  Matter  of  the  Application  of 
the  Youngstown  Sheet  and  Tube 
Company  for  Exemption 

NOTICE  OF  AND  ORDER  FOR  POSTPONEMENT 
*  OF  HEARING 

A  hearing  on  the  above-entitled  mat¬ 
ter  having  been  heretofore  duly  set 1  for 
the  29th  day  of  August  1939,  at  a  Hear¬ 
ing  Room  of  the  Bituminous  Coal  Divi¬ 
sion,  Federal  Court  Room,  Post  Office 
Building,  Youngstown,  Ohio;  and 
Bituminous  Coal  Producers  Board  for 
District  No.  4  having  requested  the  post¬ 
ponement  of  said  hearing; 

It  is  ordered.  That  the  hearing  upon 
the  above-entitled  matter  be  and  the 
same  is  hereby  postponed  to  and  set  for 
September  19,  1939,  at  the  place  above 
named,  commencing  at  the  hour  of 
10:  00  o’clock  a.  m. 

H.  A.  Gray, 

Director. 

Dated,  August  26,  1939. 


[P.  R.  Doc.  39-3150;  Filed,  August  26,  1939; 
*  10:35  a.m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

In  the  Matter  of  the  Application  for 
Exemption  of  the  Receiving,  Grading 
and  Packing  of  Unshelled  “Eng¬ 
lish”  Walnuts  From  the  Maximum 
Hours  Provisions  of  the  Fair  Labor 
Standards  Act  of  1938 


Whereas,  applications  have  been  filed 
by  the  California  Walnut  Growers  As¬ 
sociation  and  the  North  Pacific  Nut 
Growers  Co-operative  on  behalf  of 
themselves  and  sundry  other  parties  for 
exemption  of  the  receiving,  grading  and 
packing  of  “English”  walnuts  from  the 
maximum  hours  provisions  of  the  Fair 
Labor  Standards  Act  of  1938  as  a 


(4)  receiving,  grading  and  packing 
cease  with  the  end  of  the  season’s  run, 
some  time  in  December,  until  Septem¬ 
ber  of  the  following  season. 

Now,  therefore,  upon  consideration  of 
the  facts  stated  in  the  said  applications, 
the  Administrator  hereby  determines, 
pursuant  to  Section  526.5  (c)  of  the 
Regulations,  that  a  prima  facie  case  has 
been  shown  for  the  granting  of  an  ex¬ 
emption,  pursuant  to  Section  7  (b)  (3) 
of  the  Fair  Labor  Standards  Act  of  1938 
and  Part  526  of  the  Regulations  issued 
thereunder  to  the  receiving,  grading  and 
packing  of  unshelled  “English”  walnuts. 

In  accordance  with  the  procedure  es¬ 
tablished  by  Section  526.5  (c)  of  the 
Regulations,  the  Administrator  for  fif¬ 
teen  days  following  the  publication  of 
this  determination  will  receive  objection 
to  the  granting  of  the  exemption  and 
request  for  hearing  from  any  interested 
person.  Upon  receipt  of  objection  and 
request  for  hearing,  the  Administrator 
will  set  the  application  for  the  hearing 
before  himself  or  an  authorized  repre¬ 
sentative. 

If  no  objection  and  request  for  hear¬ 
ing  is  received  within  fifteen  days,  the 
Administrator  will  make  a  finding  upon 
the  prima  facie  case  shown  upon  the  ap¬ 
plication. 

These  applications  may  be  examined 
at  Room  313,  939  D  Street  NW.,  Wash¬ 
ington,  D.  C. 

Signed  at  Washington,  D.  C.,  this  25 
day  of  August  1939. 

Elmer  F.  Andrews, 

Administrator. 

[P.  R.  Doc.  39-3151;  Filed,  August  26,  1939; 
12:54  p.  m.] 


SECURITIES 

MISSION. 


AND  EXCHANGE  COM- 


branch  of  an  industry  of  a  seasonal  na- 
Hearing  Room  of  the  Bituminous  Coal  I  ture  within  the  meaning  of  Section  7 


Division,  734  15th  Street  NW.,  Washing¬ 
ton,  D.  C.  On  such  day  the  Chief  of 
the  Records  Section  of  the  Division  in 
Room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held.  At  such 
hearing,  all  interested  parties  will  be 
given  an  opportunity  to  be  heard,  and, 
at  the  close  of  the  hearing,  to  present 
oral  argument  to  the  Director. 

Notice  of  such  hearing  is  hereby  given 
to  all  interested  persons.  Any  interested 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Bituminous  Coal  Division  on  or  before 
September  12,  1939. 

Dated,  August  25,  1939. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  39-3147;  Filed,  August  25,  1939; 

1:32  p.  m.] 


(b)  (3)  and  Part  526  of  the  Regula¬ 
tions  issued  thereunder,1  and 
Whereas,  it  appears  from  the  said  ap¬ 
plication  that: 

(1)  “English”  walnuts  are  grown 
commercially  only  in  the  States  of  Cali¬ 
fornia,  Oregon  and  Washington,  and 

(2)  “English”  walnuts  can  be  and  are 
harvested  in  these  States  only  in  the 
regularly  recurring  fall  months,  Sep¬ 
tember,  October  and  November,  when 
such  nuts  mature,  and 

(3)  such  walnuts  can  be  and  are  re¬ 
ceived  into  packing  houses,  graded  and 
packed  only  during  a  regularly  recur¬ 
ring  season,  September  to  December, 
running  nearly  concurrently  but  lagging 
somewhat  after  the  harvest,  and 


1 4  FR.  3609  DI. 
*  3  FR.  2534  DI. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission  ' 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  26th  day  of  August  1939. 

[File  No.  1-141] 

In  the  Matter  of  Chicago  Rivet  and 
Machine  Company  Common  Stock,  $4 
Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO 
WITHDRAW  FROM  LISTING  AND  REGIS¬ 
TRATION 

The  Chicago  Rivet  and  Machine  Co., 
pursuant  to  Section  12  (d)  of  the  Secu¬ 
rities  Exchange  Act  of  1934,  as  amended, 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
the  Commission  to  withdraw  its  Com¬ 
mon  Stock,  $4  Par  Value,  from  listing 
and  registration  on  the  Chicago  Stock 
Exchange;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
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hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor¬ 
tunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Monday, 
September  25,  1939,  at  the  office  of  the 
Securities  &  Exchange  Commission,  105 
West  Adams  Street,  Chicago,  Illinois,  and 
continue  thereafter  at  such  times  and 
places  as  the  Commission  or  its  officer 
herein  designated  shall  determine,  and 
that  general  notice  thereof  be  given;  and 

It  is  further  ordered,  That  Henry  Pitts, 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  au¬ 
thorized  by  law. 

By  the  commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-3154;  Filed,  August  28,  1939; 

10:46  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  August,  A.  D.  1939. 


[FUe  No.  32-170] 

In  the  Matter  of  F*tri»tc  Service  Com¬ 
pany  of  Indiana 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  ]filfiuant  to  section 
6  (b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  September  8,  1939,  at 
10:00  o’clock  in  the  fdfenoon  of  that  day, 
at  the  Securities  and  Exchange  Build¬ 
ing,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hear¬ 
ing  will  be  held.  At  such  hearing,  if  in 
respect  of  any  declaration,  cause  shall 
be  shown  why  such  declaration  shall 
become  effective. 

It  is  further  ordered,  That  Charles  S. 
Moore,  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  pffiside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  des¬ 
ignated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exerc^e  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 


or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  September  4, 
1939.  - 

The  matter  concerned  herewith  is  in 
regard  to  an  application  by  the  Public 
Service  Company  of  Indiana,  an  Indiana 
corporation  (a  subsidiary  of  Midland 
United  Company,  a  Delaware  Corpora¬ 
tion,  of  which  Hugh  Morris  is  Trustee  in 
proceedings  under  Section  77B  of  the 
Bankruptcy  Act,  said  Hugh  Morris  hav¬ 
ing  heretofore  duly  filed  under  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
as  a  registered  holding  company)  under 
Section  6  (b)  of  the  Act  for  exemption 
from  the  provisions  of  Section  6  (a)  of 
the  Act  with  respect  to  the  proposed  is¬ 
sue  and  sale  by  Public  Service  Company 
of  Indiana  of: 

(a)  $38,000,000,  30  year,  first  mortgage 
bonds  due  September  1,  1969,  bearing 
interest  at  not  to  exceed  3  %%  per  an¬ 
num,  payable  semi-annually;  and 

(b)  $10,000,000,  10  year  serial  deben¬ 
tures,  dated  on  or  about  September  1, 
1939,  bearing  interest  at  not  to  exceed 
4%  per  annum,  payable  semi-annually, 
and  maturing  in  nineteen  semi-annual 
instalments  from  September  1,  1940,  to 
September  1,  1949,  inclusive. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-3160;  Filed,  August  28,  1939; 

11:59  a.  m.] 


